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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinion
RQ-953. Request by The Honorable Bobby Lockhart, Bowie County
Criminal District Attorney, P.O. Box 3030, Bi-State Justice Center,
Texarkana, Texas, 75504; The Honorable Dan C. Clower, Walker
County Auditor, 1100 University Avenue, Huntsville, Texas, 77340;
The Honorable Jeffery Herrington, Anderson County Criminal Dis-
trict Attorney, 500 North Church Street, Palestine, Texas, 75801;
regarding expenditures from the records management and preserva-
tion funds.
TRD-9710954
ATTORNEY GENERAL August 26, 1997 22 TexReg 8463
 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 5. Program Development
Subchapter H. Approval of Distance Learning for
Public Colleges and Universities
19 TAC §§5.151, 5.154, 5.155
The Texas Higher Education Coordinating Board adopts emer-
gency repeals of Chapter 5, Subchapter H, §§5.151, 5.154, and
5.155, concerning Approval of Distance Learning for Public Col-
leges and Universities.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The repeals are being proposed for emergency action to
implement new law because of House Bill 1404 75th Legislature
mandate.
The amendments to the rules are proposed under Texas
Education Code, §61.051(j).
§5.151. Terminology.
§5.154. Institutional Plan for Instructional Telecommunications.
§5.155. Annual Plan for Distance Learning.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710726
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December 15, 1997
For further information, please call: (512) 463–6162
♦ ♦ ♦
The Texas Higher Education Coordinating Board adopts emer-
gency new Chapter 5, Subchapter H, §§5.151, 5.154, and
5.155, concerning Approval of Distance Learning for Public Col-
leges and Universities.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The rules are being proposed for emergency action to imple-
ment new law because of House Bill1404 75th Legislature man-
date.
The amendments to the rules are proposed under Texas
Education Code, Section 61.051(j).
§5.151. Terminology.
(a) "Distance Learning" refers to instruction delivered by any
means to any single or multiple location(s):
(1) other than the "main campus" of a senior institution
(or "on campus"), where the primary office of the chief executive
officer of the campus is located;
(2) outside the boundaries of the taxing authority of a
community/junior college district; or
(3) via instructional telecommunications to any other
distance location. For the purposes of this subchapter, health science
centers and health-related institutions shall be regarded as senior
institutions.
(b) The term "Instructional Telecommunications" (IT) refers
to distance learning instruction delivered primarily by telecommuni-
cations technology. Delivery systems may include but are not limited
to one or more of the following: interactive video, open-channel tele-
vision, cable television, closed-circuit television, low-power televi-
sion, communication and/or direct broadcast satellite, satellite master
antenna system, microwave, video tape, video disc, computer soft-
ware, computer networks, and telephone lines.
(c) The phrase "Courses offered exclusively to individuals"
refers to instruction accessed by personal computer, videocassette
recorder, or a combination of the two, to an individual and delivered
to that individual’s residence or place of business. Such delivery
does not refer to instruction delivered to any group setting, including
school, military, corporate or other commercial sites.
(d) A "Reception Site" is any location that receives instruc-
tion via instructional telecommunications. This may include cam-
puses, health agencies, business and industrial sites, public schools,
homes, or any other locations where students may receive instruction.
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(e) The term "Program" refers to any certificate or degree
program. A program is understood to be "offered via distance
learning" if a student may complete the program without taking any
courses on the main campus of the senior institution or without
physically attending classes within the boundaries of the taxing
authority of the community/junior college district.
(f) An "Auxiliary Location" is a site or facility owned by an
institution or recognized by the Coordinating Board as qualifying for
special treatment under the provisions of this subchapter (see section
5.155{b} and {c} of this title relating to Annual Plan for Distance
Learning).
(g) A "Regional Council" is a cooperative arrangement
among representatives of all public and independent higher education
institutions within a State Uniform Service Region. (See section
5.156 of this title relating to Procedures for Review).
(h) An "Annual Plan" is a listing by location of distance
learning courses and programs planned to be taught during an
academic year by an institution. (See §5.155 of this title relating
to Annual Plan for Distance Learning).
§5.154. Institutional Plan for Instructional Telecommunications.
(a) Each institution seeking first-time authority to offer
distance learning instruction via telecommunications technology must
submit an "Institutional Plan for Instructional Telecommunications"
for review by the Coordinating Board’s Advisory Committee on
Instructional Telecommunications and approval by the Board before
offering such instruction, except as noted in 5.154(e). The plan must
include the following:
(1) Institutional policies reflecting a commitment to main-
tain quality in accordance with the provisions of this subchapter.
(2) A description of institutional arrangements for the op-
eration of instructional telecommunications, including identification
of courses to be offered and the location(s) of proposed distance
learning instruction.
(b) After Board approval of the Institutional Plan, an institu-
tion may request the Board to expand the approved plan by submitting
an expansion of authority request. Expansion of authority requests
to offer a complete degree program through distance learning require
Board approval. Without such approval an institution may not offer
at a specific site the number and array of courses that would permit
a student to complete a degree program at that site.
(c) After Board approval of initial Institutional Plan:
(1) changes in course delivery modes do not require
additional authorization, and;
(2) courses offered exclusively to individuals do not
require additional authorization, and may be offered statewide upon
institutional certification of compliance with the quality standards in
Chapter 5, Subchapter H, paragraph 5.153 of the Board Rules.
(d) The Commissioner may approve an expansion of author-
ity request if the request involves:
(1) the addition of another site for the delivery of a
program which the Board has previously approved to be offered
through distance learning; or
(2) courses offered to a defined group of students at a
corporate site.
(e) The Commissioner may authorize under experimental
authority a one-time offering of a limited number of classes via
instructional telecommunications prior to Board approval of an
Institutional Plan for Instructional Telecommunications.
§5.155. Annual Plan for Distance Learning.
(a) Unless specifically exempted by the Board, all distance
learning instruction taught for credit must be submitted for annual
review by appropriate higher education Regional Councils or peer
institutions as provided in this subchapter. Non-credit adult and
continuing education courses offered at a distance by universities
and health science centers do not fall under the purview of this
Subchapter. The annual review and approval of distance learning
credit courses will follow the annual plan procedure described in
Sections 5.156, 5.157 and 5.158 of this title (relating to Approval of
Distance Learning for Public Colleges and Universities).
(b) An exception to this annual review process is hereby
granted for courses delivered exclusively to individuals where in-
struction is accessed by personal computer, video cassette recorder
or combination of the two and delivered to the individual’s resi-
dence or place of business. Even though exempt from annual review,
courses delivered to individuals must be reported in accordance with
the Board’s uniform reporting system.
(c) The exemption granted in section 5.155(b) of this title
(relating to Annual Plan for Distance Learning) does not apply to
courses delivered to any setting including schools, military, corporate
or other commercial site where a group of two or more students are
gathered.
(d) Institutions may enroll students from outside Texas in
distance learning courses provided that credit hours generated by
such students are not submitted for formula funding. (See section
5.158(a)(4) and section 5.159(b) of this title relating to Approval of
Distance Learning for Public Colleges and Universities.)
(e) In addition to Section 5.155(b) and upon request from
institutions, the Board may exempt from annual review:
(1) courses offered by one public institution on the
campus of another public institution,
(2) courses taught on military bases or in correctional
institutions,
(3) courses at sites designated by the Board as auxiliary
locations;
(4) courses offered as part of approved distance learning
degree programs; and
(5) courses pertaining to student teaching, internships,
clinical instruction, practica, cooperative education work stations, and
field classes (when limited to campus-based students). Instruction
offered under all such exemptions, however, must still be reported
in accordance with the Board’s uniform reporting system and will be
subject to monitoring for quality.
(f) If distance learning instruction is provided regularly in an
approved cooperative degree program, in a correctional institution,
on a military base, or at other sites where an institution needs to
utilize resources not normally available on its main campus, the site
where the instruction is received may be recognized as an Auxiliary
Location by the Board. Auxiliary locations are recognized as having a
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specific, defined academic mission; expansion beyond the authorized
mission requires prior approval of the Board.
(g) In approving Annual Plans, the Commissioner may give
preference for the delivery of distance learning courses or degree
programs which rely principally upon faculty travel off-campus or
out-of-district to the nearest institution willing and able to deliver the
instruction.
(h) The Commissioner may approve, as amendments to an
institution’s Annual Plan, courses submitted not later than two
weeks after the beginning of any semester or summer session. The
Commissioner shall not approve additional courses in excess of 20
percent of the number of courses previously approved as part of the
Annual Plan for the requesting institution, or ten courses, whichever
is greater. Such courses must first be submitted for consideration
by public and independent institutions in the appropriate Regional
Council(s).
Issued in Austin, Texas, on August 15, 1997.
TRD-9710724
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December 15, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
§§5.152, 5.156, 5.157, 5.158, 5.159
The Texas Higher Education Coordinating Board adopts emer-
gency amendments to Chapter 5, Subchapter H, §§5.152,
5.156, 5.157, 5.158, and 5.159, concerning Approval of Dis-
tance Learning for Public Colleges and Universities.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The rules are being proposed for emergency action to imple-
ment new law because of House Bill 1404 75th Legislature man-
date.




(d) No degree or certificate program may be offered via
distance learning instruction without prior approval of the Board.
This is true even if delivery modes or instruction sites or locations
are exempt from annual review under these rules. In addition,
institutions may not offer through distance learning instruction at any
site an array of courses that would constitute a degree or certificate
program without prior approval by the Board to offer a full program
at that site. Courses offered in violation of this provision will be
disallowed for formula funding.
(e)-(f) (No change.)
§5.156. Procedures for Review and Approval of Lower-Division
Distance LearningCourses.
(a)-(d) (No change.)
(e) Procedures for submitting applications to the Board for
authorization to offer lower-division distance learning classes are as
follows:
(1)-(3) (No change.)
(4) Distance learning instruction proposed to be offered
on a statewide basis must be separately identified. Courses
offered exclusively to individuals are automatically authorized
for statewide delivery. (See Section 5.151(c) of this title relating
to Approval of Distance Learning for Public Colleges and
Universities). Such courses must be reported in accordance with
the Board’s uniform reporting system.
(5)-(6) (No change.)
(f) During the passage of the year it may be necessary
for an institution to request approval of lower-division distance
learning activities not submitted as part of its Annual Plan. Such
proposed amendments to an Annual Plan must be submitted to
affected Regional Councils prior to the teaching of any additional
classes. Each Council Chair will forward recommendations to the
Commissioner regarding the appropriateness of such instruction.
Amendments shall be considered by the Commissioner in accordance
with Section 5.155(g) of this title relating to Approval of Distance
Learning for Public Colleges and Universities[Section 5.155(e) of
this subchapter].
§5.157. Procedures for Review and Approval of Upper-Level and
Graduate Distance Learning.
(a)-(d) (No change.)
(e) During the passage of the year it may be necessary
for an institution to request approval of courses not submitted
as part of its annual plan. The Commissioner shall consider
such requests in accordance withSection 5.155(g) of this title
relating to Approval of Distance Learning for Public Colleges
and Universities [Section 5.155(e) of this subchapter] if they are
accompanied by documentation of discussions with other public
and independent institutions in the affected Uniform Service Region
concerning the proposed classes.
§5.158. Approval of State-Funded Out-of-State and Foreign
Courses.
(a) State-funded out-of-state and foreign courses offered by
Texas public institutions of higher education or by an approved
consortium composed of Texas public institutions must have prior
approval by the Commissioner in order for the semester credit hours
or contact hours to be used for formula reimbursement. The following
procedures shall apply:
(1)-(3) (No change.)
(4) State-funded courses taught out of Texas are
intended for students who are currently enrolled on campus at a
Texas institution. Faculty should not teach courses out of state
for state funding unless the faculty member is accompanying a
cohort of students from a Texas institution.
(5) Institutions may enroll students who reside at the
out-of-state locations provided the credit hours generated by the
out-of-state students are not submitted for formula funding.
(b) (No change.)
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§5.159. Non-State-Funded [Out-of-State and Foreign] Classes.
(a) In-state-non-funded credit courses are governed by
the same rules and regulations as regular funded courses; non-
state funded credit courses need not be included in the annual
plan requests. Requests for authorization to offer non-state-
funded credit courses may be submitted for approval as the need
arises. Non-credit adult and continuing education courses offered
at a distance by universities and health science centers do not fall
under the purview of this subchapter.
(b)[(a)] Out-of-state and foreign courses offered by public
universities and health related institutions, for which no state funds
are expended, may be taught without prior approval of the Board.
However, prior Board approval is required for full degree programs
offered under these circumstances. Institutions are expected to ensure
that all such instruction meets the quality standards expected of Texas
higher education institutions.
(c)[(b)] Community and technical colleges proposing to offer
out-of-state or foreign courses for which no state funds are expended
are subject to the provisions of Chapter 9, Subchapter L of this title
(relating to Approval of Credit Courses and Programs Not Receiving
State Funds Offered at Out-of-State and Foreign Locations).
Issued in Austin, Texas, on August 15, 1997.
TRD-9710722
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December 15, 1997
For further information, please call: (512) 463–6162
♦ ♦ ♦
Subchapter K. Private and Out-of-State Public
Degree-Granting Institutions Operating in Texas
19 TAC §§5.211-5.222
The Texas Higher Education Coordinating Board adopts emer-
gency repeals to Chapter 5, Subchapter K, §§5.211-5.222, con-
cerning Private and Out-of-State Public Degree-Granting Insti-
tutions Operating in Texas.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The repeals are being proposed for emergency action to better
protect Texas citizens from substandard or fraudulent degree-
granting post-secondary educational institutions.




§5.213. Administrative Procedures Related to Certification of
Nonexempt Institutions.
§5.214. Standards for Nonexempt Institutions.
§5.215. Certificate of Authority To Grant Degrees and Offer Courses
at Nonexempt Institutions.
§5.216. Certificate of Registration for Agents of Nonexempt Institu-
tions.
§5.217. Off-Campus Operations, Changes of Level at Exempt Insti-
tutions, and Out-of-State Public Institutions.
§5.218. Denial of Certificates to Institutions and Agents.
§5.219. Revocation of Certificates to Nonexempt Institutions and
Agents.
§5.220. Prohibitions Applicable to Nonexempt Institutions.
§5.221. Penalties for Nonexempt Institutions.
§5.222. Judicial Procedures for Nonexempt Institutions.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710728
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December
For further information, please call: (512) 483-6162
♦ ♦ ♦
19 TAC §§5.211-5.225
The Texas Higher Education Coordinating Board adopts emer-
gency new Chapter 5, Subchapter K, §§5.211-5.225, concern-
ing Private and Out-of-State Public Degree-Granting Institutions
Operating in Texas.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The rules are being proposed for emergency action to better
protect Texas citizens from substandard or fraudulent degree-
granting post-secondary educational institutions.
The new rules are proposed under Texas Education Code,
§61.311.
§5.211. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Academic degree program–Any baccalaureate or higher level degree
program generally comparable to one offered by a Texas senior
college accredited by a recognized accrediting agency, as well
as any associate degree program which fulfills the lower-division
requirements of a conventional baccalaureate degree program, offered
by a Texas public or private four-year university or college accredited
by a recognized accrediting agency.
Accreditation standards acceptable to the board–The standards of the
recognized accrediting agencies, or, for those institutions exempt un-
der §5.212(a)(2) of this title (relating to Exemptions), the accrediting
agency generally recognized by the appropriate professions.
Agent–A person employed by or representing an institution within or
without Texas who solicits any Texas students for enrollment in the
institution, or who solicits or accepts payment from the Texas resident
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for any good or service offered by the institution at any place other
than the office or legal place of business of the institution.
Board–The Texas Higher Education Coordinating Board.
Branch campus, extension center, or other off-campus unit –Any
institution or part of an institution offering or proposing to offer
away from the home campus more than occasional courses or courses
leading to the granting of a degree without the necessity for courses
to be taken at the main campus.
Commissioner–The commissioner of higher education.
Degree–Any title or designation, mark, abbreviation, appellation,
or series of letters or words, including "associate," "bachelor’s,"
"master’s," "doctor’s," and their equivalents and foreign cognates,
which signify, purport to signify, or are generally taken to signify
satisfactory completion of the requirements of all or part of a program
of study which is generally regarded and accepted as an academic
degree-level program among Texas institutions of higher education
accredited by accrediting agencies recognized by the Coordinating
Board.
Educational or Training Establishment–An enterprise offering a
course of instruction, education, or training that the establishment
does not represent to be applicable to a degree.
Home campus–The headquarters of an institution, such location to
be determined as a matter of fact by the commissioner based upon
consideration of information such as, but not limited to, the following:
(A) where the institution is chartered;
(B) the site, campus, or city where the principal or chief
executive’s offices are located;
(C) where the institution conducts the preponderance of
its instructional activities; and
(D) any other pertinent and material facts.
Out-of-state public institution of higher education–Any senior college,
university, technical institute, junior or community college, or the
equivalent which is controlled by a public body organized outside
the boundaries of the State of Texas.
Person–Any individual, firm, partnership, association, corporation,
enterprise, or other private entity or combination thereof.
Private postsecondary educational institution or institution– An edu-
cational institution which:
(A) Is not a public junior college, public senior college
or university, medical or dental unit or other agency as defined in
Texas Education Code, §61.003;
(B) Is incorporated under the laws of this state, or main-
tains a place of business in this state, or has a representative present
in this state, or solicits business in this state; and
(C) Furnishes or offers to furnish courses of instruction in
person, by electronic media, or by correspondence leading to a degree
or provides or offers to provide credits alleged to be applicable to a
degree.
Program of study–Any course or grouping of courses which are
alleged to entitle a student to a degree or to credits alleged to be
applicable to a degree.
Recognized accrediting agency–The Commission on Colleges, South-
ern Association of Colleges and Schools; the American Association
of Bible Colleges; or the Association of Theological Schools in the
United States and Canada.
Representative–Includes a recruiter, agent, tutor, counselor, business
agent, instructor, or any other instructional or support personnel.
Subchapter–The Texas Education Code, Title 3, Chapter 61, Sub-
chapter G, as amended, having an effective date of June 21, 1975.
§5.212. Exemptions.
(a) The provisions of this subchapter do not apply to:
(1) an institution which is fully accredited by a recognized
accrediting agency, except that no institution may establish or operate
a branch campus, extension center, or other off-campus unit without
board approval. However, any private or independent institution of
higher education as defined by §61.003, Texas Education Code, or
any branch campus which was fully and separately accredited as a
free-standing institution or was a candidate for separate accreditation
as a free-standing institution prior to January 1, 1981 is exempt;
(2) an institution or degree program that has received
approval by an agency of the State of Texas authorizing the
graduates of the institution to take a professional or vocational state
licensing examination administered by that agency. (The granting of
permission by a state agency to a graduate of an institution to take
a licensing examination does not by itself constitute approval of the
institution or degree program required for an exemption under this
subsection.)
(b) The exemptions provided by subsection (a)(1) and (2) of
this section apply only to the degree level for which the programs
or the institution is accredited or approved, as applicable, and if an
institution offers to award a degree at a level for which it is not
accredited or approved by the appropriate agency of the state of
Texas, the exemption does not apply.
(c) The board may issue an exempt institution a certificate
of authorization to grant degrees on request of said institution
upon determination by the board that said institution qualifies for
exemption under subsection (a)(1) and (2) of this section, as limited
by subsection (b), of this section. The institution may apply for
a certificate of authorization on forms provided by the board upon
request.
(d) An exempt institution continues in that status only so
long as it maintains accreditation by a recognized accrediting agency
or otherwise met the provisions of subsection (a)(1) and (2) of this
section.
(e) A new institution may not presume exempt status and
offer to award degrees or courses leading to degrees until it has
applied for and been granted exempt status by the commissioner.
(f) If the commissioner has reason to revoke the exempt
status granted to an institution, he shall notify the institution. The
institution will be given 10 days from receipt of that notice to
contest the revocation. If after considering the institutions’s reply the
commissioner continues to hold that the institution no longer merits
exempt status, the institution may appeal the commissioner’s decision
to the board. If the board upholds the commissioner’s decision, the
institution then must apply for and earn a certificate of authority to
offer degrees or degree credit courses in Texas.
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§5.213. Administrative Procedures Related to Certification of
Nonexempt Institutions.
(a) Designation. The board shall administer the provisions
of the Texas Education Code, Title 3, Chapter 61, Subchapter G
(the subchapter), in addition to its other duties provided by law. To
achieve the purposes of the subchapter, the commissioner may request
from any department, division, board, bureau, commission, or other
agency of the state, and the same shall provide, such information as
will enable the board to exercise properly its powers and perform its
duties hereunder.
(b) Authority. The board shall exercise, in addition to the
express powers and duties now vested therein by the subchapter and
the rules of which this section is a part, authority to administer the
rules by appropriate action consistent with Texas law and the board’s
own policies and procedures.
(c) Jurisdiction. The board will accept applications only from
those institutions proposing to offer an academic degree program or
credit courses alleged to be applicable to a degree.
(d) Certification Advisory Council. The board shall appoint
a certification advisory council to advise the board on standards and
procedures related to certification of private, nonexempt postsec-
ondary educational institutions; assist the commissioner in the study
of individual applications for certificates of authority; and help on
any other matters related to certification that the board finds appro-
priate. The council shall consist of six members with experience in
higher education, three of whom must be drawn from exempt private
institutions of higher education in Texas. The members shall be ap-
pointed for two year fixed and staggered terms.
(e) Application Fee for Certificates of Authority, Amend-
ments to Certificates of Authority, and Certificates of Registration
of an Agent. Each biennium the commissioner shall set an appli-
cation fee for certificates of authority equal to the average cost of
evaluating the applications. The fee shall include the costs of travel,
meals, and lodging of the visiting team and the commissioner, or his
designated representatives, and consulting fees for the visiting team
members. The commissioner shall also set the fee for an amendment
to a certificate of authority and the fee for a certificate of registration
of an agent. The commissioner shall report the fees to the board at a
quarterly meeting of the board.
(f) Application forms.
(1) The application form for a certificate of authority
to offer degrees shall contain, at minimum, the name, address,
and telephone number of the institution; purpose of the institution;
names of the sponsors or owners of the institution; regulations,
rules, constitutions, bylaws, or other regulations established for the
governance and operation of the institution; the names and addresses
of the chief administrative officer, the principal administrators, and
each member of the board of trustees or other governing board;
the names of members of the faculty who will, in fact, teach in
the program of study, with the highest degree held by each; a
full description of the admission requirements, degree requirements,
degree or degrees to be awarded and the course or courses of study
prerequisite thereto; and a description of the facilities and equipment
utilized by the institution.
(2) The application form for an amendment to an existing
certificate of authority to award a new or different degree shall
include, at minimum, an outline of the curriculum to be offered, the
identification of the degree to be awarded, the qualifications of the
faculty involved, anticipated enrollment, financial support expected
and its source, and the relation of the new program to the purpose of
the institution.
(3) The application form for a certificate of registration
for an agent shall include, at minimum, the name, address, and
certification status of institution represented; the applicant’s full legal
name, address, residence, educational background, experience, and
evidence of institutional affiliation; and an affidavit from the applicant
pledging to fairly represent the institution consistent with the laws of
the State of Texas and the certification rules of the board.
(4) The application form for authorization to offer off-
campus degree-credit courses in Texas shall contain, at minimum, the
name, address, and telephone number of the institution; purpose of
the institution; names of the sponsors or owners of the institution; the
names and addresses of the chief administrative officer, the principal
administrators, and each member of the board of trustees or other
governing board; the names of members of the faculty who will, in
fact, teach the courses in Texas, with the highest degree held by each;
a full description of the admission requirements, degree requirements,
egree or degrees to which the course or courses will apply; and a
description of the computer, library, and other facilities that will be
utilized by the institution to offer the proposed courses.
(5) The application form for a certificate of authorization
shall contain, at minimum, the name, address, and telephone
number of the institution; name of recognized accrediting association
accrediting the institution; degree levels covered by the accreditation;
sites covered by the accreditation; and date accreditation will expire.
(g) Application review.
(1) The commissioner, or his designated representatives,
and an ad hoc team of independent consultants, if considered
appropriate, will visit the institution and conduct an on-site survey
to evaluate the application for a certificate of authority. The visiting
team will be composed of people with experience on the faculties
or staffs of accredited institutions and who possess knowledge of
accreditation standards.
(2) The certification advisory council will review the
findings of the visiting team and the response of the institution
and submit to the commissioner a recommendation concerning the
application.
(3) The commissioner will forward to the board the
recommendation of the advisory council with his endorsement or
with an alternate recommendation.
(4) Upon approval of the board to award a certificate of
authority to an institution, the commissioner will act immediately to
prepare and forward the certificate. It shall state, as a minimum, that
the institution is authorized to grant certain degrees, the issue date,
and the period for which the certificate is valid.
(5) If the board denies an institution’s application for
a certificate of authority, the institution will not be eligible to
reapply for a period of one year. The subsequent application
should show correction of the deficiencies which led to the previous
denial. Approval of the new application by the board will return the
institution to its status within the eight-year time period for achieving
accreditation.
(h) Records.
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(1) Institutions authorized to operate in this state will be
required to furnish a list of their agents to the board, and to maintain
records of students enrolled, credits awarded, and degrees awarded
in a manner specified by the board.
(2) In the event any institution now or hereafter operating
in this state proposes to discontinue its operation, the chief adminis-
trative officer, by whatever title designated, of said institution shall
cause to be filed with the board the original or legible true copies of
all such academic records of said institution as may be specified by
the board. Such records shall include, at a minimum, such academic
information as is customarily required by colleges when considering
students for transfer or advanced study and, as a separate document,
the academic record of each former student. In the event it appears
to the board that any such records of an institution discontinuing
its operations are in danger of being destroyed, secreted, mislaid, or
otherwise made unavailable to the board, the board may seek court
authority to take possession of such records. The board shall maintain
or cause to be maintained a permanent file of such records coming
into its possession.
(i) Recognition of accrediting agencies. In seeking to assure
standards that are sufficient to protect citizens from fraudulent and
substandard operations and to treat all postsecondary educational
institutions with equity, both exempt and nonexempt, the board
has recognized the Commission of Colleges, Southern Association
of Colleges and Schools (SACS) as the accrediting agency for
certification. However, the board will consider the recognition of
other accrediting agencies provided they can demonstrate they meet
all of the criteria listed in paragraphs (1) and (2) of this subsection.
(1) The accrediting agency must be a member of or
recognized by the Council on Postsecondary Accreditation or its
successor and must be recognized by the United States Department
of Education.
(2) The accrediting agency’s standards must be at least
as comprehensive and rigorous as the standards listed in §5.214 of
this title (relating to Standards for Nonexempt Institutions) and be as
rigorously applied.
§5.214. Standards for Nonexempt Institutions.
(a) The decision to grant a certificate of authority to an in-
stitution will be based on its compliance with the following 24 stan-
dards, priority given to education, responsiveness to recommenda-
tions and suggestions for improvement, and, in the case of a renewal
of a certificate of authority, record of improvement and progress fol-
lowing initial approval which would ensure accreditation within the
allotted time. The 24 standards represent generally accepted adminis-
trative and academic practices and principles of accredited institutions
of higher education in Texas. Such practices and principles are gen-
erally set forth by the Commission on Colleges, Southern Association
of Colleges and Schools and by specialized accrediting bodies and the
several academic and professional societies which have established
standards for their members’ programs such as the National Associ-
ation of College and University Business Officers and the American
Association of Collegiate Registrars and Admissions Officers.
(1) Qualifications of Institutional Officers. The character,
education, and experience in higher education of governing board
members, administrators, supervisors, counselors, agents, and other
institutional officers shall be such as may reasonably ensure that the
students will receive education consistent with the objectives of the
course or program of study. In particular, the academic administrator
shall be qualified by level and area of academic preparation, as well
as through appropriate experience, to direct the academic affairs of
the institution.
(2) Governing Board. The governing board, consisting
of at least five members, must be an active policy-making body
and must exercise its authority to ensure that the mission of the
institution is carried out. Membership of the governing board of
the institution shall be comprised of individuals who represent the
institution’s constituency, including faculty, students, and supporters.
The presiding officer of the board, along with a majority of the other
voting members, must have no contractual, employment, or personal
or familial financial interest in the institution and derive no financial
gain from the operations of the institution.
(3) Distinction of Roles. There shall be sufficient distinc-
tion among the roles and personnel of the governing board of the
institution, the administration, and faculty to ensure their appropriate
separation and independence.
(4) Instructional Assessment. Provisions shall be made
for the continual assessment of the educational program, including
the evaluation and improvement of instruction.
(5) Student Admission and Remediation. The institution
shall document at the admission of a student to any undergraduate
program that the student is prepared to undertake college level work
by obtaining proof of the student’s high school graduation or General
Educational Development (GED) certification and by requiring the
student to take the certification form of the Texas Academic Skills
Program (TASP) Test. If a GED is presented, the score must be at
or above the level set by the Texas Education Agency as passing
to be valid. The institution shall provide an effective program of
remediation for students failing any section of the TASP exam.
No student shall be allowed to take more than 60 semester credit
hours (or 96 quarter credit hours) of coursework or awarded any
associate or baccalaureate degree until all sections of TASP are
passed. Exemptions from taking TASP for students entering public
universities may also exempt students from taking TASP at the
institution.
(6) Faculty Qualifications. The character, education, and
experience in higher education of the faculty shall be such as
may reasonably ensure that the students will receive an education
consistent with the objectives of the course or program of study. Each
faculty member teaching in an associate or baccalaureate level degree
program shall have at least a master’s degree from an institution
accredited by a recognized agency or a regional accrediting agency
with at least 18 graduate semester credit hours in the discipline being
taught. Furthermore, at least 25% of coursework in an undergraduate
level major shall be taught by faculty members holding doctorates, or
other terminal degrees, in the discipline being taught from institutions
accredited by a recognized agency or a regional accrediting agency.
Graduate level degree programs shall be taught by faculty holding
doctorates, or other terminal degrees, in the discipline being taught
from institutions accredited by a recognized agency or a regional
accrediting agency.
(7) Faculty Size. There shall be a sufficient number of
fulltime teaching faculty resident and accessible to ensure continuity
and stability of the education program, adequate educational associ-
ation between students and faculty and among the faculty members,
and adequate opportunity for proper preparation for instruction and
professional growth by faculty members. At the associate and bac-
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calaureate levels, there shall be at least one full time faculty member
in each program. At the graduate level, there shall be at least four
full time faculty members in each program.
(8) Curriculum. The quality, content, and sequence of
each course, curriculum, or program of instruction, training, or study
shall be appropriate to the purpose of the institution and shall be such
that the institution may reasonably and adequately achieve the stated
objectives of the course or program. Substantially all of the courses in
the areas of specialization required for each degree program shall be
offered in organized classes by the institution, provided such courses
are appropriate to the level of the institution.
(9) General Education. Each associate or baccalaureate
degree program shall contain a general education component consist-
ing of at least 25% of the total hours offered for the program. This
component shall be drawn from each of the following areas: Hu-
manities and Fine Arts, Social and Behavioral Sciences, and Natural
Sciences and Mathematics. It shall include courses to develop skills
in written and oral communication and in basic computer instruction.
Courses designed to correct deficiencies, remedial courses for asso-
ciate and baccalaureate programs and leveling courses for graduate
programs, may not count toward course requirements for the degree.
The applicant institution may arrange for all or part of the general
education component to be taught by another institution with the fol-
lowing provisions: the applicant institution’s faculty shall design the
general education requirement, there shall be a written agreement be-
tween the institutions to provide the general education component,
at least one-half of the courses shall be offered in organized classes,
and the providing institution shall be accredited by a recognized ac-
crediting agency.
(10) Credit for Prior Learning. An institution awarding
collegiate credit for prior learning obtained outside a formal degree-
granting institution shall establish and adhere to a systematic method
for evaluating that prior learning, equating it with course content
appropriate to the institution’s authorized degree programs, and
subject to ongoing review and evaluation by the institution’s teaching
faculty. Recognized evaluative examinations such as the advanced
placement program or the college level examination program may
be used. No more than fifteen semester credit hours or twenty-three
quarter credit hours in a student’s associate or baccalaureate degree
program may be based on validated prior learning. No graduate
credit for prior learning may be awarded. In no instance may credit
be awarded for life experience per se or merely for years of service
in a position or job.
(11) Library. The institution shall have in its possession
or direct control and readily available to its students and faculty a
sufficient quality and variety of library holdings to support adequately
its own curriculum. The holdings shall be catalogued and be
readily accessible to students and faculty. The institution shall
have adequate library facilities for the library holdings, space for
study, and work space for the librarian and library staff. The
librarian shall hold a graduate degree in library science from an
institution accredited by a recognized accrediting agency or a regional
accrediting agency. Arrangements for the use of library materials
made with other libraries shall be formalized in writing, the collection
shall be validated by the institution to be appropriate for the programs
being offered, records of usage by the students shall be kept, and the
library shall be reasonably accessible to the students and faculty.
(12) Facilities. The institution shall have adequate space,
equipment, instructional materials to provide education of good
quality.
(13) Financial Resources and Stability. The institution
shall have adequate financial resources and financial stability to
provide education of good quality and to be able to fulfill its
commitments to students. The institution shall have sufficient
reserves so that, together with tuition and fees, it would be able to
complete its educational obligations to currently enrolled students if
it were unable to admit any new students.
(14) Financial Records. Financial records and reports of
the institution shall be kept and made separate and distinct from
those of any affiliated or sponsoring person or entity. Financial
records and reports shall be in accordance with the guidelines of the
National Association of College and University Business Officers as
set forth in College and University Business Administration, Fifth
Edition, or such later editions as may be published. An annual
independent audit of all fiscal accounts of the educational institution
shall be authorized by the governing board and shall be performed
by a properly authorized certified public accountant.
(15) Academic Freedom and Faculty Security. The
institution shall adopt and distribute to all members of the faculty
a statement of academic freedom assuring freedom in teaching,
research, and publication. All policies and procedures concerning
promotion; tenure; and non-renewal or termination of appointments,
including for cause, shall be clearly published in a faculty handbook
and supplied to all faculty. The specific terms and conditions of
employment of each faculty member shall be clearly described in a
written document given to that faculty member and a copy retained
by the institution.
(16) Academic Records. Adequate records shall be
securely maintained by the institution to show attendance, progress, or
grades, and to assure that satisfactory guidelines are followed relating
to attendance, progress, and performance. Two copies of said records
shall be maintained in secure places. Transcripts shall be issued upon
the request of the students.
(17) Catalog. The institution shall provide students and
other interested persons with a catalog or brochure containing
information describing the purpose, length, and objectives of the
programs offered by the institution; schedule of tuition, fees, and all
other charges and expenses necessary for completion of the course of
study; cancellation and refund policies; and such other material facts
concerning the institution and the program or course of instruction
as are reasonably likely to affect the decision of the student to enroll
therein. Any disclosures specified by the board or defined in the rules
shall be included. This information shall be provided to prospective
students prior to enrollment.
(18) Refund Policy. The institution shall publish and
adhere to a fair and equitable cancellation and refund policy.
(19) Credentials. Upon completion, the student shall be
given appropriate educational credentials by the institution indicating
that the program undertaken has been satisfactorily completed.
(20) Academic Advising and Counseling. The institution
shall provide an effective program of academic advising for all stu-
dents enrolled. The program shall include orientation to the academic
program, academic and personal counseling, career information and
planning, placement assistance, and testing services.
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(21) Student Handbook. A handbook listing the student’s
rights and responsibilities shall be published and supplied to the
student upon enrollment in the institution. The institution shall
establish a clear and fair policy regarding due process in disciplinary
matters and publish it in the handbook.
(22) Health Services. The institution shall provide an
effective program of health services and education reflecting the needs
of the students.
(23) Housing. The student housing owned, maintained,
or approved by the institution, if any, shall be appropriate, safe, and
adequate.
(24) Legal Compliance. The institution shall be main-
tained and operated in compliance with all ordinances and laws, in-
cluding rules and regulations adopted pursuant thereto.
(25) Open Representation of Activities. Neither the
institution or its agents shall engage in advertising, recruiting, sales,
collection, financial credit, or other practices of any type which are
false, deceptive, misleading, or unfair.
(b) The board may accept as evidence of compliance with
the standards established in this section the accreditation of an
institution by selected accrediting agencies if the commissioner, or
his designated representatives, have participated in the review by
such an agency of the institution operating in Texas and concur with
the actions of that agency. This option shall not be construed as
giving exempt status to an applicant institution so accredited if it has
not already been exempted under §5.212(a)(1) of this title (relating
to Exemptions); nor is it to be understood that the board may not
require further evidence and make further investigations concerning
whether the institution should be authorized to operate in Texas.
§5.215. Certificate of Authority To Grant Degrees and Offer Courses
at Nonexempt Institutions.
(a) Eligibility to apply.
(1) Institutions which have been in operation in Texas and
have complied with Texas statutes as non degree-granting institutions
or educational or training establishments for a minimum of two years
may make application to the board for a certificate of authority to
grant degrees. As a minimum, the term "in operation" means to
enroll students and to conduct classes.
(2) Documentary evidence of compliance with paragraph
(1) of this subsection must be filed with the application.
(3) An institution must be fully operational as of the date
of the on-site evaluation; i.e., it must have in-hand or under contract
all the human, physical, administrative, and financial resources neces-
sary to demonstrate its capability to meet the standards for nonexempt
institutions. The conditions found at the institution as of the date
of the on-site evaluation visit will provide the basis for the visiting
team’s evaluation and report, the certification advisory council’s rec-
ommendation, the commissioner’s recommendation, and the board’s
determination of the institution’s qualifications for a certificate of au-
thority.
(b) Application for certificate of authority.
(1) An institution may apply to the board for a certificate
of authority to grant a degree in a specified program of study on forms
provided by the board upon request. Institutions seeking a certificate
of authority are urged to contact the Institutional Certification Office
before filing a formal application.
(2) Applications must be submitted in an original and four
copies and accompanied by the fee described in §5.213(e) of this
title (relating to Administrative Procedures Related to Certification
of Nonexempt Institutions).
(c) Issuance of certificate.
(1) The board may issue a certificate of authority to grant
a degree or degrees and to enroll students for courses which may
be applicable toward a degree if it finds that the applicant institution
meets the standards established by the board for certification.
(2) The certificate of authority to grant degrees is valid
for a period of two years from the date of issuance.
(3) Certification by the State of Texas is not accreditation,
but merely a protection of the public interest while the institution
pursues accreditation from a recognized agency. Therefore, the
institution awarded a certificate of authority shall not use terms to
interpret the significance of the certificate which specify, imply,
or connote greater approval than simple permission to operate and
grant certain specified degrees in Texas. Terms which may not
be used include, but are not limited to, "accredited," "supervised,"
"endorsed," and "recommended" by the State of Texas or agency
thereof. Specific language prescribed by the commissioner which
explains the significance of the certificate of authority shall be
included in all publications, advertisements, and other documents
where certification and the accreditation status of the institution are
mentioned.
(d) Renewal of certificate.
(1) At least 180 days, but no more than 210 days, prior
to the expiration of the current certificate of authority an institution,
if it desires renewal, shall make application to the board on forms
provided upon request. Reports not previously submitted to the
board and related to the application for or renewal of accreditation to
national or regional accrediting agencies shall be included. Formal
application for renewal by the board shall be accompanied by the
fee described in §5.213(e) of this title (relating to Administrative
Procedures Related to Certification of Nonexempt Institutions).
(2) The application for renewal of the certificate of
authority will be evaluated in the same manner as that prescribed
for evaluation of an initial application, except that the evaluation will
include the institution’s record of improvement and progress toward
accreditation.
(3) An institution may be granted consecutive certificates
of authority for no longer than eight years. Absent sufficient cause, at
the end of the eight years, the institution must have been accredited
by a recognized accrediting agency.
(4) If the institution has applied for and pursued accred-
itation in good faith, the board shall consider the application of any
accreditation standard that prohibited accreditation of the institution
on the basis of religious policies practiced by the institution as a
prima facie justification for extending the institution’s eligibility for
certification if all other requirements of the board are satisfied. If the
board determines that an institution has been unable to achieve ac-
creditation by a recognized agency on the basis of religious policies
practiced by the institution, the board will consider the institution
eligible to apply for a certificate of authority, provided that all other
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standards are met at the level of accreditation and that such religious
institutions shall be eligible to grant degrees of a religious nature
only.
(5) Subject to the restrictions of paragraph (3) of this
subsection, the board shall renew the certificate if it finds that the
institution has maintained all requisite standards and has complied
with the provisions of this subchapter, as appropriate.
(e) Amendments to a certificate of authority.
(1) The chief administrative officer of each institution
which has been issued a certificate of authority shall immediately
notify the board of any change in principal location, ownership,
governance, administrative personnel, faculty, or facilities at the
institution or any other changes of a nature specified by the board.
(2) An institution which wishes to amend an existing
program of study to award a new or different degree during the period
of time covered by its current certificate may file an application for
amendment on forms provided by the board upon request. If the board
finds that the new program of study meets the required standards, the
board may amend the institution’s certificate accordingly.
(3) Applications for amendment shall be accompanied
by the amendment to a certificate of authority fee described in
§5.213(e) of this title (relating to Administrative Procedures Related
to Certification of Nonexempt Institutions).
(f) Authority to represent transferability of course credit.
Any institution as defined in §5.211 of this title (relating to Defi-
nitions), offering degrees or not, may solicit students for and enroll
them in courses on the basis that such courses will be credited to a
degree program offered by another institution, provided that:
(1) The other institution is named in such representation,
and is accredited by an accrediting agency listed in §5.211 of this
title (relating to Definitions); and
(2) The courses are identified for which credit is claimed
to be applicable to the degree programs at the other institution; and
(3) The written agreement between the institution subject
to these rules and the accredited institution is approved by both boards
of trustees in writing and by its accrediting agencies, and is filed with
the board.
§5.216. Certificate of Registration for Agents of Nonexempt
Institutions.
(a) A person desiring to solicit or perform the services as an
agent pursuant to the provisions of the Texas Education Code, Title
3, Chapter 61, Subchapter G shall make application for a certificate
of registration on forms provided by the board on request.
(b) The application shall be accompanied by the certificate
of registration fee described in §5.213(e) of this title (relating to
Administrative Procedures Related to Certification of Nonexempt
Institutions).
(c) Upon request of the board, the agent will provide
sufficient evidence of good character.
(d) The agent’s certificate of registration shall be issued for
a two-year period.
(e) At least 60 days, but no more than 120 days, prior to the
expiration of an agent’s certificate, the agent shall complete and file
with the board an application for renewal
§5.217. Off-Campus Operations, Changes of Level at Exempt Insti-
tutions, and Out-of-State Public Institutions.
(a) Off-Campus Operations. An exempt private institution
must be approved by the board to operate a branch campus, extension
center, or other off-campus unit in Texas except as noted in
§5.212(a)(1) of this title (relating to Exemptions). An institution
whose off-campus offerings approach the scale of a branch campus,
extension center, or other off-campus unit, as defined in §5.211 of
this title (relating to Definitions), must submit a description of its
plans, including such information as provided for on an application
form furnished by the board. Upon receipt of an acceptable planning
letter, the commissioner may authorize the institution to continue the
planned activity, on a temporary basis, pursuant to a formal review
and evaluation.
(b) Occasional courses. An exempt private institution may
offer occasional degree-credit courses at off-campus sites in Texas
without prior approval of the board. Nonexempt private institutions
must request prior board approval for all off-campus credit courses
using forms provided by the board.
(c) Branch campuses at certified schools. A certified but
unaccredited institution may not operate a branch campus.
(d) Changes of level for exempt private institutions. An
institution which is exempt by accreditation from a recognized
agency and which has established stability by being so accredited
for the previous 10 years and which wishes to expand to a different
degree level not covered by its existing accreditation may submit a
description of its plans, including such information as provided for
on an application form furnished by the board, instead of seeking
a certificate of authority. If the plan is found to be acceptable, the
institution will be granted state authorization by the commissioner
to seek the change in level with the accrediting agency. If the plan
is found to be unacceptable, the institution may seek a certificate
of authority by the procedures listed in §5.215 of this title (relating
to Certificate of Authority To Grant Degrees and Offer Courses at
Nonexempt Institutions).
(e) Out-of-state public institutions of higher education. An
out-of-state public institution of higher education as defined in §5.211
(relating to Definitions) must have approval of the Coordinating
Board to offer a course or a grouping of courses within the State
of Texas (the Education Code, Chapter 61, Subchapter H). The
institution must submit a description of its plans prior to the offering
of the courses, including such information as provided for on an
application form furnished by the board. The application will be
subject to review under the rules in this title relating to private,
nonexempt institutions of higher education.
§5.218. Denial of Certificates to Institutions and Agents.
(a) If the board, upon review and consideration of an
application for a certificate of authority, or for an agent’s certificate of
registration, or for renewal of either, shall determine that the applicant
fails to meet the requisite criteria promulgated in this subchapter, the
board shall so notify the applicant, setting forth the reasons for denial
in writing.
(b) In the event the board denies an application for an agent’s
certificate, or for renewal thereof, it shall so notify the institution or
institutions which said agent represented or proposed to represent,
according to the records of the board, and shall include the reasons
for denial.
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(c) The board may allow institutions which have been denied
a renewal of their certificate of authority to continue to award degrees
for up to two years after the denial to students who were enrolled
in a degree program covered by the certification. The institution
must help students who are not able to finish the degree requirements
within that time to transfer to other institutions. This allowance is
not automatic and will not be extended to institutions who are found
to be extremely deficient or to have engaged in fraudulent practices
as determined by the board. In any event, no new students may be
enrolled in degree programs after the date of denial.
§5.219. Revocation of Certificates to Nonexempt Institutions and
Agents.
(a) The board may revoke an institution’s certificate of
authority to grant degrees at any time if it finds that:
(1) any statement contained in an application for the
certificate is untrue;
(2) the institution has failed to maintain the faculty,
facilities, equipment, and programs of study on the basis of which
the certificate was issued;
(3) advertising or representations made on behalf of and
sanctioned by the institution is deceptive or misleading; or
(4) the institution has violated any provision of this
subchapter.
(b) The board may revoke an agent’s certificate of registra-
tion at any time if it finds that:
(1) any statement contained in the application is untrue;
(2) the institution represented has had its certificate of
authority revoked;
(3) the agent makes false, deceptive, or misleading state-
ments while attempting to solicit residents of this state as students;
or
(4) the agent has violated any provision of this subchap-
ter.
§5.220. Prohibitions Applicable to Nonexempt Institutions.
(a) A person may not:
(1) Grant, award, or purport to offer a degree on behalf
of a nonexempt institution unless the institution has been issued a
certificate of authority to grant the degree by the board in accordance
with the provisions of the subchapter;
(2) represent that credits earned or granted by that person
or institution are applicable for credit toward a degree to be granted
by some other person or institution except under conditions and in
a manner specified under §5.216 of this title (relating to Certificate
of Authority To Grant Degrees and Offer Courses at Nonexempt
Institutions), and approved by the board;
(3) award an honorary degree on behalf of a private
postsecondary educational institution subject to the provisions of the
subchapter, unless the institution has been awarded a certificate of
authority to award such a degree, and, further, unless the degree
shall plainly state on its face that it is honorary;
(4) Use the term "college", "university", "seminary",
"school of medicine", "medical school", "health science center",
"school of law", "law school", or "law center", its abbreviation, or its
foreign cognate in the official name or title of a nonexempt private
postsecondary educational institution or describe an institution using
any of these terms or a term having a similar meaning;
(5) Use the term "college", "university", "seminary",
"school of medicine", "medical school", "health science center",
"school of law", "law school", or "law center", its abbreviation, or
its foreign cognate in the official name or title of an educational or
training establishment or describe an institution using any of these
terms or a term having a similar meaning;
(b) A person operating an institution not exempt from this
subchapter that has not been issued a certificate of authority, but
is otherwise legally operating, and that has in its official name or
title a term protected under subsection (a)(4) and (5) of this section
shall remove the protected term from the name or title not later than
September 1, 1999 unless the term "college" or "university" was
used in the official name or title of the institution before September
1, 1975.
§5.221. Administrative Procedures Related to the Assessment of
Penalties Against Nonexempt Institutions.
(a) If a person violates a provision of this subchapter, the
commissioner may assess an administrative penalty against the person
as provided by law.
(b) If the commissioner concludes that a violation has oc-
curred, the commissioner shall issue a written notice of the admin-
istrative penalty by certified mail to the person charged with the vi-
olation. The notice shall state the facts on which the conclusion is
based, the amount of the recommended penalty, and the right of the
person to a hearing relating to the alleged violation.
(c) Not later than the twentieth day after the date on which
the person receives the notice, the person charged must either make
a written request for a hearing or remit the amount of the penalty to
the commissioner. Failure either to request a hearing or to remit the
amount of the penalty within the time provided by this subsection
results in a waiver of a right to a hearing under this section. If the
person charged requests a hearing, the hearing shall be conducted
in the manner provided by Chapter 2001, Government Code. The
administrative law judge shall make findings of fact and conclusions
of law and promptly issue to the board a proposal for a decision
about the occurrence of the violation and the amount of the proposed
penalty.
(d) Based on the findings of fact, conclusions of law, and
proposal for decision, the board by order may:
(1) find that a violation has occurred and impose a
penalty; or
(2) find that a violation has not occurred.
(e) The board shall give written notice of the order to the
person. Not later than the thirtieth day after the date the board’s
order is final the person shall pay the amount of the penalty.
(f) If the person does not pay the amount of the penalty,
the commissioner may refer the matter to the attorney general for
collection of the amount of the penalty.
§5.222. Administrative Penalties for Nonexempt Institutions.
(a) Any person who confers or offers to confer a degree on
behalf of an institution subject to the provisions of this subchapter
which has not been issued a certificate of authority to grant degrees
EMERGENCY RULES August 26, 1997 22 TexReg 8475
or who represents that credits earned or granted by that person or
institution are applicable for credit toward a degree to be granted
by another person or institution except under conditions and in
a manner specified and approved by the board shall be assessed
an administrative penalty of not less than $1,000 or more than
$5,000. Each degree conferred without authority constitutes a
separate offense.
(b) Any person who establishes a private postsecondary
educational institution that is not exempt from this subchapter and
uses a term protected under this subchapter in the official name of the
institution without first having been issued a certificate of authority for
the institution under this subchapter or any person who establishes an
educational or training establishment and uses a term protected under
this subchapter in the official name or title of the establishment shall
be assessed an administrative penalty of not less than $1,000 or more
than $3,000.
(c) Any agent who solicits students for enrollment in an
institution subject to the provisions of this subchapter without a
certificate of registration shall be assessed an administrative penalty
of not less than $500 or more than $1,000. Each student solicited
without authority constitutes a separate offense.
(d) Any operations which are found after due process to be
in violation of the law shall be terminated.
§5.223. Injunctions Against Nonexempt Institutions.
(a) The commissioner may report information concerning a
possible violation of this subchapter to the attorney general. The
attorney general shall make the necessary investigations and shall
bring suit to enjoin any violation of this subchapter.
(b) An action for an injunction under §5.223 of this title
(relating to Injunctions Against Nonexempt Institutions) shall be
brought in a district court in Travis County.
§5.224. Civil Penalty Against Nonexempt Institutions.
(a) A person who violates this subchapter or a rule adopted
under this subchapter is liable for a civil penalty in addition to any
injunctive relief or any other remedy. A civil penalty may not exceed
$1,000 a day for each violation.
(b) The attorney general, at the request of the board, shall
bring a civil action to collect a civil penalty under §5.224 of this title
(relating to Civil Penalty Against Nonexempt Institutions).
§5.225. Judicial Procedures for Nonexempt Institutions.
An institution whose application for a certificate of authority,
amendment to a certificate of authority, or certificate of registration is
denied or whose existing certificate is revoked, shall receive a written
notice of the reasons for the denial or revocation. The institution
may request a hearing under Chapter 2001, Government Code to
seek administrative remedy. An institution must submit to the board
a written request for hearing within 45 days of the board’s decision.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710730
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December 15, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter P. Testing and Remediation
19 TAC §§5.311-5.318
The Texas Higher Education Coordinating Board adopts emer-
gency repeals of Chapter 5, Subchapter P, §§5.311-5.318, con-
cerning Testing and Remediation.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The repeals are being proposed for emergency action to place
into rule provisions of legislation contained in Senate Bill 148
passed by the 75th Legislature.
The repeals are proposed under House Bill 588, 75th legislative
session and Texas Education Code, §51.306 and §51.307.
§5.311. Purpose.
§5.312. Definitions.




§5.317. Remediation and Advisement.
§5.318. Institutional Reporting.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710734
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter P. Testing Developmental Education
19 TAC §§5.311-5.318
The Texas Higher Education Coordinating Board adopts emer-
gency new Chapter 5, Subchapter P, §§5.311-5.318, concern-
ing Testing and Developmental Education.
The rule is to be adopted on an emergency basis pursuant to
§2001.034 of the Texas Government Code, which allows a state
agency to adopt an emergency rule if a requirement of state or
federal law requires adoption of the rule on less than 30 days
notice.
The rules are being proposed for emergency action to place
into rule provisions of legislation contained in Senate Bill 148
passed by the 75th Legislature.
The new rules are proposed under House Bill 588, 75th
legislative session and Texas Education Code, §51.306 and
§51.307.
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§5.311. Purpose.
In accordance with, and under the authority of Texas Education Code
(TEC) 51.306 and 51.403, this subchapter is intended to delineate
policies relating to the Texas Academic Skills Program (TASP) and
the treatment of students in public institutions of higher education
who do not pass one or more sections of the Texas Academic Skills
Program Test.
§5.312. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Blind student and Deaf student–For the purpose of this subchapter
"blind student" and "deaf student" mean students who are blind or
deaf persons as defined by §54.205(a) of the Texas Education Code.
Developmental Education–For the purposes of this subchapter is
defined as courses, tutorials, laboratories, or other efforts to bring
student skill levels in reading, writing and mathematics to entering
college level. Does not include courses in English as a Second
Language (ESL), study skills or thinking skills.
Extension requests–Requests to extend TASP compliance deadlines
for students who have not taken the test due to circumstances beyond
their control.
Freshman–A matriculated student who has accumulated fewer than
thirty college-level semester credit hours or the equivalent.
Minimum Passing Standard–Statewide testing standard all public
postsecondary students, unless exempt, must meet or exceed on each
section of the TASP Test to leave state mandated developmental
education or to progress to upper division course work or to graduate
from a Texas public postsecondary institution.
Non-Degree Credit Course–A course which may not be counted
toward a degree or certificate. Includes developmental, pre-collegiate
and continuing education courses.
Pre-TASP Test–A local placement test that may be administered and
scored by qualified campus personnel on a schedule determined by
the institution.
Testing irregularity–Any occurrence in the course of administering
the TASP Test or detected after administration of the test that violates
rules of test participation, standards of test security and/or academic
honesty.
Texas Academic Skills Program (TASP) Test–The test required by
TEC 51.306 which shall be uniformly administered statewide on
days prescribed by the Board and shall be scored by the testing
contractor. The test measures college readiness in reading, writing
and mathematics and includes a written essay. It is administered
under secure conditions and each student is provided with diagnostic
information regarding test performance.
Upper-division course–Any degree credit course beyond the sopho-
more level as defined by a four year senior university, and any degree
credit course offered by an upper-level institution.
§5.313. Eligibility and Exemptions.
(a) Eligibility
(1) All students in the following categories who enter
public institutions of higher education must be tested for reading,
writing and mathematics skills:
(A) All full-time and part-time freshmen enrolled in a
college-level certificate program or degree program; and
(B) Any other student, including transfers from private
or out-of-state institutions, prior to the accumulation of nine or more
college-level semester credit hours or the equivalent at a Texas public
institution of higher education.
(2) Non-degree credit courses may not be counted toward
the accumulation of the semester credit hours referred to in paragraph
(1) (B) of this section.
(3) A high school student who has passed the exit-level
assessment required under TEC Section 39.023 (TAAS) shall be
encouraged to take the TASP Test while enrolled in high school
unless otherwise exempt. The Board shall work with the Texas
Education Agency to encourage eligible students to take the test;
however, taking the test shall be voluntary.
(A) Each eligible high school student shall pay for the
cost of taking the test unless funds are appropriated for that purpose.
If funds are appropriated for that purpose, the Board and the Texas
Education Agency shall develop a mechanism for the payment of the
cost of the test.
(B) The test shall be offered to high school students
outside of regularly scheduled school days and at locations throughout
the state.
(C) A high school student who fails to achieve the
minimum passing standard set by the Board may not be required to
take developmental classes while in high school and may not take
collegiate level classes related to portions of the test that have not
been passed. However, after graduation from high school, a student
who enters a public institution of higher education must comply with
the provisions in TEC 51,306.
(D) A high school student who achieves the minimum
passing standard set by the Board shall be deemed to have met the
requirements of TEC 51.306 when enrolling at an institution of higher
education, provided that the student enrolls in the institution not later
than five years from the date the test is taken and the set score level
is achieved. A student enrolling for the first time in an institution of
higher education after the five-year period has elapsed must comply
with all provisions of TEC 51.306. The five-year period will begin
on the date when the minimum passing standard is achieved on each
test section.
(E) The Board shall work with the Texas Education
Agency to provide high school students, their parents, and their
schools with information about the TASP and assist them in inter-
preting the results of the test.
(F) Institutions of higher education shall actively en-
courage eligible students from area high schools to take the TASP
Test while still in high school and shall provide TASP information
to those high schools.
(4) No student may graduate from a Level-Two certificate
program (43-59 semester credit hours or the equivalent), an associate
degree program or a baccalaureate degree program without having
passed all sections of the TASP Test, unless the student is exempted
under subsection (b) of this section or meets requirements specified
in §5.313(a)(6) below.
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(5) After successful completion of an appropriate devel-
opmental program, a student must retake appropriate sections of the
TASP Test.
(6) A student may not enroll in any upper-division course
completion of which would give the student 60 or more college-level
semester credit hours or the equivalent until the student:
(A) achieves the minimum passing standard on the
TASP Test in each skill area (reading, writing and math) for which
developmental education was required; or
(B) earns a grade of "B" or better in a freshman-level
credit course in the skill area of the assessed deficit in accordance
with §5.318 of this subchapter. The student may continue to enroll
in lower-division or non-degree credit courses only.
(7) An institution which by law may not offer lower-
division courses may use performance on the TASP Test as a
condition of admission.
(8) A health science center may use performance on the
TASP Test as a condition of admission only to upper-level programs.
(9) All students who enter a Texas public institution of
higher education for the first time, other than those exempted by this
subchapter, must take the TASP Test prior to the end of the semester
in which they accumulate nine or more college-level semester credit
hours. This also applies to high school students who accumulate
college-level hours.
(10) If any student under paragraph (9) of this subsection
fails to take the TASP Test during the designated semester, the student
will not be permitted to re-enroll or to enroll in any Texas public
higher education institution in any courses other than non-degree
credit courses until he or she has taken the examination. Students
may retake courses for which credit has already been granted (for no
additional credit), and may also audit courses.
(11) Blind students will take the TASP Test with ap-
propriate accommodations and deaf students will take the Stanford
Achievement Test nationally normed on the hearing impaired popu-
lation by Gallaudet University. Deaf students who fail portions of
the Stanford Achievement Test must enroll in developmental educa-
tion each term and may not graduate until all sections of the test are
passed. Until amended by the Board, minimum passing standards on
the Stanford Achievement Test to be used in lieu of the TASP Test
are:
(A) Reading Comprehension - 652 scaled score, 29
raw score;
(B) Mathematics Total - 682 scaled score, 66 raw
score;
(C) Language Total - 662 scaled score, 37 raw score;
and
(D) Study Skills - 663 scaled score, 19 raw score.
(12) Texas public institutions of higher education offering
collegiate-level credit to students via Multi-Institution Teaching
Centers (MITCs) or to in-state students by distance learning delivery
systems must meet all TASP requirements specified in TEC 51.306.
(b) Exemptions
(1) Any student with at least three college-level semester
credit hours or the equivalent from an accredited institution accumu-
lated prior to the fall of 1989 shall not be required to take the TASP
Test regardless of any election of academic fresh start (TEC 51.929).
Such credit hours must be certified as college-level by the granting
institution and need not be applicable toward a degree or certificate.
(2) Students who perform at or above a level set by the
Coordinating Board on the ACT, Scholastic Assessment Test (SAT)
or exit-level Texas Assessment of Academic Skills (TAAS) shall be
exempt from the TASP Test requirement. This exemption will be in
effect for five years from the date the ACT or SAT was taken and for
three years from the date the TAAS Test was taken. While tests may
be retaken, ACT or SAT scores meeting or exceeding the standard
set by the Board must be achieved on a single test administration.
TAAS scores must meet or exceed exemption standards on the first
attempt. The standard set by the Board may not exceed a level that
is equivalent to a 95 percent probability of passing the TASP Test.
Effective fall 1997 and until amended by the Board, standards for
exemption from the TASP are:
(A) ACT: composite score of 23 with a minimum of
19 on both the English and the mathematics tests; or
(B) SAT: combined verbal and mathematics score of
1070 with a minimum of 500 on both the verbal and the mathematics
tests (recentered scale for tests taken April 1995 and thereafter); or
(C) SAT: for tests taken prior to April 1995, a
combined verbal and mathematics score of 970, with a minimum
of 420 on the verbal test and 470 on the mathematics test; or
(D) TAAS: a minimum scale score of 1770 on the
writing test, a Texas Learning Index (TLI) of 86 on the mathematics
est and 89 on the reading test.
(3) An institution may exempt a non-degree-seeking or
non-certificate-seeking student who will be 55 years of age or older on
the first class day of a term or semester from the testing requirements
imposed by this section as a condition for enrollment during that term
or semester in a course.
(4) Students who enroll on a temporary basis in an
institution of higher education, and are also enrolled in a private
or independent institution of higher education or an out-of-state
institution of higher education or have graduated from an institution
of higher education, a private or independent institution of higher
education, or an out-of-state institution of higher education may be
exempt from the requirements of TEC 51.306.
(5) TASP requirements do not apply to students enrolled
in certificate programs of one year or less (Level-One, 42 or fewer
semester credit hours or the equivalent).
(6) A student who has been diagnosed as having dyslexia
or a related disorder, as those terms are defined by TEC 38.003, or a
specific learning disability in mathematics by a qualified professional
whose license or credentials are appropriate to diagnose the disorder
or disability as determined by the board and who completes the
developmental program prescribed by the institution may be required
to retake the test once but may not be referred to an additional
developmental course or other developmental program or precluded
from enrolling in an upper-division course or graduating because of
the student’s performance on the test.
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(7) A student who is a citizen of a country other than the
United States and is not seeking a degree or Level-Two certificate is
exempt from the requirements of TEC 51.306.
(8) A student who has graduated with a baccalaureate
degree from an accredited institution of higher education is exempt
from the requirements of TEC 51.306.
§5.314. Administration.
(a) All institutions shall use the TASP Test and testing
procedures prescribed by the Board. The same instrument shall be
used at all public institutions of higher education.
(b) The content of the TASP Test, as defined and reviewed
by Texas higher education faculty and approved by the Coordinating
Board, fulfills the statutory requirements of TEC 51.306.
(c) Once a student has passed any section of the TASP Test,
his or her score shall remain active. Test sections passed while a
student is in high school are valid for a period of five years per
5.313(a)(3)(D).
(d) A public institution of higher education serving as a
testing site may not charge students for site costs.
(e) An institution may not charge a student more than $4.00
for the administration and scoring of the Pre-TASP Test.
(f) Policies relating to these rules must be followed as they
are described and further extended in the TASP Policy Manual.
(g) Each institution of higher education shall provide infor-
mation in the institution’s catalog relating to the testing and devel-
opmental education requirements of TASP and of the rules adopted
by the Board.
(h) TASP Test scores may be withheld and/or canceled for
any student who is suspected of committing a testing irregularity
during the TASP Test administration. A student whose TASP Test
scores have been withheld shall receive prompt notification of the
reasons why the scores have been withheld and shall be entitled to
due process of law prior to any cancellation of scores. Institutions
may be notified in the event the student is found to have committed
a testing irregularity.
(i) The Commissioner of Higher Education has the authority
to grant or reject extension requests.
§5.315. Standards.
Effective 9/16/95 and until amended by the Board, minimum passing
scaled score standards for the TASP Test are set at: Reading - 230;
Mathematics - 230; Writing - 220.
§5.316. Developmental Education and Advisement.
(a) For initial placement of a student, an institution may use
any appropriate diagnostic assessment procedures.
(b) A student whose performance is below the minimum
passing standard set by the Board for a tested skill area on the TASP
Test must participate continuously in a developmental education
program. "Continuously" means that during each semester in which
a student is enrolled, he or she must participate and be enrolled in a
developmental course or other developmental program provided by
the institution.
(c) If the TASP Test results indicate that developmental
education is necessary in any area tested, the institution shall refer
the student to developmental courses or other types of developmental
programs made available by the institution. Developmental education
must begin as soon as possible, but not later than the beginning of
the next semester. On successful completion of the developmental
coursework or program prescribed by the institution, the student shall
retake those portions of the TASP Test for which developmental
education was required.
(d) Each institution shall make available those courses and
programs on the same campus or center at which the student would
otherwise attend classes. Where there are multiple centers or sites for
classes, an institution may designate a principal site or sites where
developmental education will be conducted.
(e) An institution may elect to provide developmental pro-
grams or courses on its campus by contracting with a second insti-
tution to deliver the instruction. If such an arrangement is made, the
host institution will be responsible for the quality and effectiveness
of developmental education.
(f) An upper level institution or health science center that
admits a student who has not passed the TASP Test is responsible
for providing developmental instruction on campus either through
the provision of non-degree credit developmental programs or by
contracting with another institution, as provided in subsection (e) of
this section.
(g) Developmental courses and programs may not be consid-
ered as credit toward completion of degree or certificate requirements.
(h) Each institution shall establish an advising program to
advise students at every level of undergraduate courses and degree
options that are appropriate for the individual student.
(i) Each institution shall formulate policies to require and
monitor students’ continuous participation in appropriate develop-
mental courses and/or other types of programs until such students
have passed all sections of the TASP examination.
(j) The faculty of each institution should review its degree
credit and certificate courses, and may identify those courses for
which students must demonstrate prior successful performance on one
or more parts of the TASP examination. Each institution adopting
such a placement plan shall file it with the Board. In the absence
of such a placement plan, students would be eligible to enroll
concurrently in developmental programs and college level courses,
subject to appropriate advisement.
(k) When students are concurrently enrolled in multiple
Texas public institutions of higher education, the institution where
the student first registers and pays full tuition charges (TEC 54.062)
takes precedence for the provision of developmental education in
accordance with subsections (d) and (e) of this section.
§5.317. Reporting and Funding.
(a) Institutional Reporting
(1) Each institution shall report annually to the Board, on
or before a day set by rule of the Board and in a manner prescribed
by the Board, data concerning the results of the students being tested
and the effectiveness of the institution’s developmental program and
advising program.
(2) Each institution of higher education shall report to the
Board (in accordance with TEC 51.403e) the following information
on student performance during the first year enrolled after graduation
EMERGENCY RULES August 26, 1997 22 TexReg 8479
from high school: TASP Test scores, developmental education
courses required, and grade point average.
(b) Coordinating Board Reporting
(1) In accordance with 51.306(k), the Board shall publish
annually reports on the effectiveness of developmental education, the
effectiveness of academic advising, and student performance during
the first year enrolled after graduation from high school.
(2) Annual reports on the effectiveness of advising shall
contain information about the institution’s total advisement program.
(c) Funding. A general academic teaching institution (uni-
versity) may not receive funding for developmental courses taken by
a student in excess of 18 semester credit hours; a public commu-
nity or technical college may not receive funding for developmental
courses taken by a student in excess of 27 semester credit hours or
the equivalent. All developmental hours funded by the state must be
counted toward each student’s total number of developmental hours
at a given institution.
(d) Audits.
(1) Each institution is responsible for full compliance with
TEC 51.306 and the rules adopted by the Board. Failure to comply
with the TASP statute and rules by admitting students to take semester
credit hours or the equivalent who have not taken or passed the TASP
Test (when applicable), or any other act or omission that results in the
accumulation of semester credit hours or the equivalent in violation
of the TASP statute and rules shall be a basis for disallowing those
credits by audit, resulting in an adjustment of the dollar amounts of
institutional funds. The funding adjustment will be based on credit
hours used in the contact hours base period that have been disallowed
as a result of audit.
(2) The State Auditor has the right to audit the TASP
programs at institutions of higher learning for compliance utilizing
the TASP statute, rules, and policy manual.
§5.318. Students Who Earn a "B" or Better in Freshmen-level Credit
Courses.
(a) A student who initially fails one or more sections of the
TASP Test must successfully complete the developmental program(s)
prescribed by the institution and must then retake the appropriate
sections of the TASP Test. A student who fails the retake may then
be allowed to take a collegiate level course approved by the Board
in Section 5.318(b) below. Students attempting such courses are not
required to be concurrently enrolled in a developmental activity. A
student who earns a grade of "B" (3.0 on a 4.0 scale) or better in such
a course in the skill area in which a deficit was assessed shall not be
required to achieve the minimum passing standard on the TASP Test
and shall not be prohibited from graduating or continuing with his/
her program of study. Institutions shall clearly indicate on an official
transcript the fact that a student has met the TASP requirement.
(b) The following are the freshmen-level credit courses,
identified by their Common Course Numbers, approved by the Board
in accordance with TEC 51.306(g):
(1) Writing
(A) ENGL 1301 (Composition I); or
(B) ENGL 1302 (Composition II)
(2) Reading (Courses selected for reading at any institu-
tion must be reading intensive)
(A) HIST 1301, 1302 (U. S. History);
(B) ENGL 2321, 2322, 2323 (British Literature);
(C) ENGL 2331, 2332, 2333 (World Literature);
(D) ENGL 2326, 2327, 2328 (American Literature);
(E) PSYCH 2301 (General Psychology); or
(F) GOVT 2301,2302,2305,2306 (American Govern-
ment)
(3) Mathematics
(A) MATH 1332 (College Mathematics);
(B) MATH 1333 (College Mathematics);
(C) MATH 1314 (College Algebra); or
(D) MATH 1316 (Plane Trigonometry).
(c) Students enrolling at Texas public institutions of higher
education in the fall semester of 1997 or thereafter who have
failed one or more sections of the TASP Test, completed the
p escribed developmental education sequence to the satisfaction of
the institution, retaken and failed sections of the TASP Test following
the completion of developmental education, but who have previously
earned a grade of "B" or better in an appropriate course approved
by the Board, may use that course to fulfill the requirements of TEC
51.306(g).
Issued in Austin, Texas, on August 15, 1997.
TRD-9710732
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: August 15, 1997
Expiration date: December 15, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IX. Texas State Board of Medical
Examiners
Chapter 194. Non-Certified Radiologic Techni-
cians
22 TAC §§194.1–194.11
The Texas State Board of Medical Examiners adopts on an
emergency basis new §§194.1-194.11, regarding non-certified
radiologic technicians. The new sections will outline the require-
ments for registration and disciplinary action relating to persons
who perform radiologic procedures under the supervision of li-
censed physicians. The new sections are being adopted to
implement the provisions of the Medical Radiologic Technolo-
gist Certification Act, Texas Civil Statutes, Article 4512m.
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These sections are being adopted on an emergency basis
due to the deadline for training requirements for non-certified
radiologic technicians imposed by the legislature.
The new sections are adopted on an emergency basis under
the Medical Practice Act, Texas Civil Statutes, Article 4495b,
§2.09(a), which provides the Texas State Board of Medical
Examiners with the authority to make rules, regulations and
bylaws not inconsistent with this Act as may be necessary for
the governing of its own proceedings, the performance of its
duties, the regulation of the practice of medicine in this state,
and the enforcement of this Act.
§194.1. Purpose.
The purpose of these rules is to implement the provisions of the
Medical Radiologic Technologist Certification Act, §2.08 Texas
Civil Statutes, Article 4512m, applicable to non-certified radiologic
technicians or non-certified technicians.
§194.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Board-The Texas State Board of Medical Examiners.
Non-certified technician (NCT) or registrant-A person who is regis-
tered with the board and either:
(A) is listed on the registry with the Texas Department of
Health and meets one of the following qualifications listed in clauses
(i) and (ii) of this subparagraph on or after January 1, 1998;
(i) has completed a mandatory training program under
25 Texas Administrative Code, §143.17 (relating to Mandatory
Training Programs for Non-Certified Technicians); or
(ii) if the person is licensed as a physician assistant
in the State of Texas, has completed a mandatory training program
under 25 Texas Administrative Code, §143.17 (relating to Mandatory
Training Programs for Non-Certified Technicians) or has met the
alternate training requirements under 25 Texas Administrative Code,
§143.20 (relating to Alternate Training Requirements); or
(B) performs radiologic procedures for a physician to
whom a hardship exemption was granted by the Texas Department
of Health within the previous year, as defined in 25 Texas Adminis-
trative Code, §143.19 (relating to Hardship Exemptions).
Supervision-Responsibility for and control of quality, radiation safety
and protection, and technical aspects of the application of ionizing
radiation to human beings for diagnostic purposes.
§194.3. Registration.
(a) Any person in the State of Texas performing radiologic
procedures, as defined in §194.5 of this title (relating to Non-Certified
Technician’s Scope of Practice), under the supervision of a licensed
Texas physician must be registered with the Texas State Board of
Medical Examiners. The physician must be registered with the board
to supervise the non-certified technician.
(b) This section does not apply to registered nurses or to
persons certified by the Department of Health under the Medical
Radiologic Technologist Certification Act.
(c) An applicant shall apply for registration with the board
on a form provided by the board and shall pay the appropriate fee
established by the board. Each physician, who supervises a non-
certified technician, shall apply on a separate application form.
(d) Applicants shall be 18 years of age or older and either:
(1) provide proof of the applicant’s registry with the
Texas Department of Health and meet one of the following quali-
fications listed in subparagraphs (A) and (B) of this paragraph:
(A) receive training and instruction as required in 25
Texas Administrative Code, §143.17 (relating to Mandatory Training
Programs for Non-Certified Technicians); or
(B) if licensed as a physician assistant, receive
training and instruction as required in 25 Texas Administrative
Code, §143.17 (relating to Mandatory Training Programs for Non-
Certified Technicians) or meet the alternate training requirements
in 25 Texas Administrative Code, §143.20 (relating to Alternate
Training Requirements); or
(2) perform radiologic procedures for a physician to
whom a hardship exemption was granted by the Texas Department
of Health within the previous year under 25 Texas Administrative
Code, §143.19 (relating to Hardship Exemptions).
§194.4. Annual Renewal.
(a) Registrants shall renew the registration annually by sub-
mitting a registration application, paying a fee, as specified by the
board, to the Texas State Board of Medical Examiners by cashiers
check or money order, and providing proof of the registrant’s renewal
of status on the Texas Department of Health registry.
(b) If the annual registration fee and if proof of the regis-
trant’s renewal status on the Texas Department of Health registry is
not received on or before the expiration date of the registration, the
following penalty as shown in paragraphs (1) and (2) of this subsec-
tion will be imposed:
(1) one to 90 days late - $25 plus the required annual
registration fee;
(2) over 90 days late - registration will be submitted to
the board for cancellation.
(c) The board by rule may adopt a system under which
registrations expire on various dates during the year. For the year in
which the expiration date is changed, registration fees payable on or
before January 1 shall be prorated on a monthly basis so that each
registrant shall pay only that portion of the registration fee which is
allocable to the number of months during which the registration is
valid. On renewal of the registration on the new expiration date, the
total registration is payable.
(d) Registrants shall inform the board of address changes
within two weeks.
§194.5. Non-Certified Technician’s Scope of Practice.
(a) A registrant may only perform the following radiologic
procedures, as listed in paragraphs (1) and (2) of this subsection
unless otherwise expressly permitted by statute or rule:
(1) bone densitometry utilizing a dual energy x-ray den-
sitometer; or
(2) chest, spine, extremities, abdomen, skull studies or
other radiologic procedures utilizing standard film or film screen
combinations and an x-ray tube that is stationary at the time
of exposure; however, a registrant may not perform a procedure
EMERGENCY RULES August 26, 1997 22 TexReg 8481
which has been identified as dangerous or hazardous by the Texas
Department of Health in 25 Texas Administrative Code, §143.16
(relating to Dangerous or Hazardous Procedures).
(b) A registrant, other than a physician assistant, shall
perform all radiologic procedures under the direct supervision or
instruction of a physician in the State of Texas.
(c) A supervising physician may not order, instruct, or
direct a registrant to perform a radiologic procedure other than in
compliance with applicable statutes and rules.
(d) All registrants must comply with the safety rules of the
Texas Department of Health relating to the control of radiation as set
forth in the Texas Regulations for the Control of Radiation, 25 Texas
Administrative Code, Chapter 289.
§194.6. Suspension, Revocation or Nonrenewal of Registration.
(a) The board may refuse to issue a registration to an
applicant and may, following notice of hearing and a hearing as
provided for in the Administrative Procedure Act, take disciplinary
action against any non-certified technician who:
(1) violates the Medical Practice Act, the rules of the
Texas State Board of Medical Examiners, an order of the board
previously entered in a disciplinary proceeding, or an order to comply
with a subpoena issued by the board;
(2) violates the Medical Radiologic Technologist Certi-
fication Act or the rules promulgated by the Texas Department of
Health;
(3) violates the rules of the Texas Department of Health
for control of radiation;
(4) obtains, attempts to obtain, or uses a registration by
bribery or fraud;
(5) engages in unprofessional conduct, including, but not
limited to, conviction of a crime, commission of any act that is in
violation of the laws of the State of Texas if the act is connected
with provision of health care, and commission of an act of moral
turpitude;
(6) develops or has an incapacity that prevents the practice
of radiologic technology with reasonable skill, competence, and
safety to the public as a result of:
(A) an illness;
(B) drug or alcohol dependency; or habitual use of
drugs or intoxicating liquors; or
(C) another physical or mental condition;
(7) fails to practice as a non-certified technician in an
acceptable manner consistent with public health and welfare;
(8) has disciplinary action taken against a certification,
permit, or registration in another state, territory, or country or by
another regulatory agency;
(9) engages in acts requiring registration under these rules
without a current registration from the board.
(10) is removed, suspended, or has had disciplinary action
taken against the registrant.
(b) The board may suspend, revoke, or refuse to renew the
registration of a non-certified technician, upon a finding that a non-
certified technician has committed any offense listed in this section.
§194.7. Procedure - General.
(a) Applicability. These rules shall govern the procedures
for the institution, conduct, and determination of all causes and
proceedings before the board. The purpose of these sections is to
provide for a simple and efficient system of procedure before the
board; to ensure uniform standards of practice and procedure, public
participation, and notice of board actions; and a fair and expeditious
determination of causes.
(b) Construction. These rules shall not be construed so as
to enlarge, diminish, modify or alter the jurisdiction, powers, or
authority of the board or the substantive rights of any party. They
shall be liberally construed with a view towards the purpose for which
they were adopted.
(c) Computation of time.
(1) Computing time. In computing any period of time
prescribed or allowed by these sections, Order of the board, or any
applicable statute, the period shall begin on the day after the act,
event, or default in controversy and end on the last day of such
computed period, unless it is a Saturday, Sunday, or legal holiday,
in which event the period runs until the end of the next day which is
not a Saturday, Sunday, nor a legal holiday.
(2) Extensions. Unless otherwise provided by statute,
the time for filing any document may be extended by agreement
of the parties or order of the secretary or administrative law judge
upon written verified motion duly filed prior to the expiration of
the applicable time period, showing good cause for an extension of
time and stating that the need therefor is not caused by the neglect,
indifference, or lack of diligence of the movant. A copy of any
such motion shall be served upon all other parties of record to the
proceeding contemporaneously with the filing thereof.
(d) Agreement to be in writing. No stipulation or agreement
between the parties, their attorneys, or representatives with regard
to any matter involved in any proceeding before the board shall be
enforced unless it shall have been reduced to writing and signed by the
parties or their authorized representatives, or unless it shall have been
dictated into the record by them during the course of a hearing, or
incorporated in an order bearing their written approval. This section
does not limit a party’s ability to waive, modify, or stipulate any right
or privilege afforded by these sections, unless precluded by law.
(e) Notice of adjudicative hearing proceedings.
(1) Notice. Before revoking or suspending any registra-
tion or denying an application for a registration, the board shall afford
all parties an opportunity for an adjudicative hearing after reasonable
notice of not less than ten days.
(2) Content. Such notice of adjudicative hearing shall
include:
(A) a statement of time, place, and nature of the
hearing;
(B) a statement of the legal authority and jurisdiction
under which the hearing is to be held;
(C) a reference to the particular sections of the statutes
and rules involved; and
22 TexReg 8482 August 26, 1997 Texas Register
(D) a short and plain statement of the matters asserted.
(3) More definite statement. If the board is unable to state
the matters in detail at the time the notice is served, the initial notice
may be limited to a statement of the issues involved. Thereafter, on
a timely written application, a more definite and detailed statement
must be furnished not less than three days prior to the date set for
the hearing; however, the board shall not be required to plead its
evidence in its complaint.
(f) Conduct and decorum. Each person, party, witness,
attorney, or other representative shall comport himself or herself in
all proceedings with proper dignity, courtesy, and respect for the
board, the secretary, the executive director, the examiner, and all
other parties. Disorderly or disruptive conduct will not be tolerated.
Attorneys and other representatives of parties shall observe and
practice the standards of ethical behavior prescribed for attorneys
at law by the Texas State Bar.
(g) Classification of parties. Regardless of errors as to
designation of a party, parties shall be accorded their true status in
the proceeding.
(h) Parties in interest. Any party in interest may appear in
any proceeding before the board. All appearances shall be subject to
a motion to strike upon a showing that the party has no justifiable or
administratively cognizable interest in the proceeding.
(i) Service in adjudicative hearing proceedings.
(1) Personal service. Where personal service of notice by
the board is required, the board shall serve in person or by mailing
the notice of adjudicative hearing, certified or registered mail, return
receipt requested, to the last address filed with the board by the person
entitled to receive such notice.
(2) Service by publication. Where personal service cannot
be made as contemplated in paragraph (1) of this subsection, then
service of notice shall be by publication of the notice of adjudicative
hearing in a newspaper of general circulation once each week for
two consecutive weeks in the county which the registrant listed as
his or her mailing address; the last publication to be at least ten
days prior to the date of the hearing. If the person is not currently
practicing in Texas as evidenced by information in the board files,
or if the last county of practice is unknown, publication shall be
in a newspaper in Travis County. When publication of notice is
used, the date of hearing may not be less than ten days after the
date of the last required publication of notice. Proof of publication
may be accomplished by publisher’s affidavit together with a copy of
the published notice which shall be introduced into the record at the
hearing, or by introduction and admission into evidence of reasonably
reliable copies of the required notices published for purposes of
service.
(3) Service of pleadings. A copy of any document filed
by any party in any proceeding subsequent to the institution thereof
shall be mailed or otherwise delivered to all other parties of record
by the filing party. If any party has appeared in the proceeding by
attorney or other representative authorized under these sections to
make appearances, service shall be made upon such attorney or other
representative. The willful failure of any party to make such service
shall be sufficient grounds for the entry of an order by the presiding
officer or administrative law judge striking the document from the
record.
(j) Appearances personally or by representative. Any party
may appear and be represented by an attorney at law authorized to
practice law before the highest court of this state. This right may
be waived. Any person may appear on his or her own behalf or
by a bona fide full-time employee. A corporation, partnership, or
association may appear and be represented by any bona fide officer,
partner, or full-time employee.
(k) Ex parte consultations. Unless required for the disposi-
tion of ex parte matters authorized by law, members or employees of
the board assigned to render a decision or to make findings of fact
and conclusions of law in a contested case may not communicate,
directly or indirectly, in connection with any issue of fact or law,
with any party or his representative except on notice and opportunity
for all parties to participate.
§194.8. Procedure - Prehearing.
(a) Discovery. After the initiation and filing of a formal
complaint, or upon the filing of the board’s initial pleading in any
other contested matter, the following discovery rules listed in this
subsection shall apply:
(1) Preliminary discovery. Not later than 30 days after
receiving a written request from an opposing party, the responding
party shall provide to the requesting party the following:
(A) a preliminary list of the names and last known
addresses of potential witnesses which the responding party reason-
ably anticipates may testify in its case-in-chief;
(B) a list or copy of all documents, records, pho-
tographs, moving pictures, films, videotapes, audio recordings, and
ther such material in the possession of the responding party which
the responding party intends to offer in its case-in-chief, and a rea-
sonable opportunity to inspect and copy such items;
(C) a list identifying all tangible items in the posses-
sion of the responding party which the responding party intends to
offer in its case-in-chief, and a reasonable opportunity to inspect such
items; and
(D) a list of the names and last known addresses of
any experts the responding party anticipates calling to testify in its
case-in-chief.
(2) Experts. Upon written request, a list identifying all
of the following documents and tangible items pertaining to the
responding party’s experts, or copies of such documents and tangible
items, shall be provided to the requesting party before the initial
deposition of such an expert, or no later than five days prior to the
hearing on the case if no deposition of the expert has been taken:
(A) documents and tangible items which have been
provided to any expert who is expected to testify in the case;
(B) documents and tangible items which have been
made or prepared by any expert used for consultation if such
documents and tangible items form the basis, either in whole or in
part, of the opinion of an expert who is expected to testify in the
case; and
(C) a report from each expert who is anticipated to
testify in the case which generally synopsizes the expected testimony
of the expert.
(3) Inspection and copying. Documents and tangible
items which are identified in a discovery response, but not provided,
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shall be made available for inspection and copying at a reasonable
time and place upon the written request of an opposing party.
(4) Depositions. The taking and use of depositions shall
be governed by the Administrative Procedure Act or by an agreement
between the parties either on the record or in a writing signed by the
parties or their representatives. Except by an agreement between
the parties either on the record or in a writing signed by the parties
or their representatives, or upon an order by the administrative law
judge, depositions shall be conducted and completed no later than
five days prior to the scheduled hearing date. Failure of a properly
noticed witness who is a party to the case to attend a deposition
for the purpose of taking the testimony of that party witness, or the
failure of such a witness to attend such a deposition as agreed to
by the parties on the record or in a writing signed by the parties or
their representatives, may result in the imposition of the sanctions
and remedies set forth in paragraph (5) of this subsection.
(5) Remedies and sanctions. A failure to comply with a
discovery request to the extent required by board rule, the Medical
Practice Act, or as agreed between the parties in a discovery
agreement, may be remedied and sanctioned by ordering any or all
of the following:
(A) granting of a continuance;
(B) limitations or restrictions on the admissibility and
use of the evidence, to include exclusion of the evidence;
(C) payment by a party of the actual travel, lodging,
and court reporter costs, but not attorney fees, incurred by an
opposing party as a result of the failure to comply with the discovery
requirements under board rule;
(D) imposition of a scheduling order providing for
discovery deadlines necessary to remedy the failure to comply with
discovery requirements under board rules; and
(E) remedies and sanctions agreed to by the parties in
writing or on the record.
(6) Good cause. Good cause for failure to comply with
a discovery request to the extent required by law, board rule, or as
agreed between the parties in a discovery agreement, may justify the
imposition of less severe remedies or sanctions which might otherwise
be imposed. Good cause shall include, but is not limited to, the
following:
(A) lack of knowledge of the existence of the infor-
mation or material;
(B) lack of access to or control of the information or
material; and
(C) an act of God or providence.
(7) Calculation of deadlines and time limits.
(A) For purposes of discovery under board rules,
deadlines and time limits shall be based on calendar days; however,
when a deadline falls on a Saturday, Sunday, or legal holiday, the
deadline shall be extended to the next calendar day which is not a
Saturday, Sunday, or legal holiday.
(B) Discovery requests promulgated less than seven
days prior to the scheduled hearing date shall not require a response
unless agreed to by the parties on the record or in a writing signed by
the parties or their representatives; however, other discovery requests
promulgated at a time prior to the scheduled hearing date which
by their timing allow less than the applicable deadline period for a
response, shall not require a response until submitted for approval by
motion of the requesting party to the administrative law judge and
approved in whole or in part by order of the administrative law judge.
Any such approval shall provide for one or more of the following:
(i) modified response deadlines;
(ii) a continuance of the hearing date charged to the
party requesting discovery; or
(iii) such reasonable requirements which are nec-
essary to minimize any anticipated burden or inconvenience to the
responding party as a result of the lateness of the discovery request.
(8) Discovery agreements. Discovery requirements gov-
erning board proceedings may be modified by agreement of the par-
ties either on the record or in a writing signed by the parties or their
representatives.
(9) Ordered modification of discovery. Modification of
discovery requirements under board rules may be ordered by an
administrative law judge pursuant to an agreement of the parties or
the discovery provisions under board rules pertaining to remedies and
sanctions.
(10) Official notice. No later than three days prior to the
date of the hearing, the parties shall exchange lists specifying all
matters which each party will seek to have officially noticed at the
hearing.
(11) Final witness list. No later than five days prior to the
date of the hearing, the parties shall exchange final lists identifying the
names and last known addresses of the witnesses each party intends
to call to testify in its case-in-chief.
(12) Waiver of privilege/confidentiality. The provision of
any information or material in response to a discovery request which
may be the subject of a privilege or confidentiality requirement under
the Medical Practice Act or other applicable law shall not constitute
a waiver of any such privilege or confidentiality requirement with
respect to other such information or material not provided.
(13) Supplementation. Upon receiving new information
or material, or upon otherwise determining that an inaccuracy exists
in a previous discovery response, each party shall supplement such
responses as soon as practicable.
(b) Subpoenas.
(1) Authority. Pursuant to the Medical Practice Act,
§2.09(i), on behalf of the board, the executive director or the
secretary-treasurer of the board may issue subpoenas and subpoenas
duces tecum.
(2) Request. A party may request at any time after during
the pendency of a proceeding, including a contested case, that the
board issue a subpoena or subpoena duces tecum upon a showing
of good cause; the relevancy, and necessity of the testimony or
documents; lack of undue inconvenience, imposition, or harassment
of the party required to produce the testimony or documents; and the
deposit of sums sufficient to ensure payment of expenses incident to
the subpoenas.
(A) The party requesting the subpoena shall be
responsible for the payment of any expense incurred in serving the
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subpoena, as well as reasonable and necessary expenses incurred by
the witness who appears in response to the subpoena.
(B) The party requesting a subpoena duces tecum
shall describe and recite with great clarity, specificity, and partic-
ularity the books, records, or documents to be produced.
(C) Failure to timely comply with a subpoena issued
pursuant to the Act shall be grounds for disciplinary action by the
board.
(3) Ministerial act. When requested by a party to issue
a subpoena or subpoena duces tecum, the board is performing a
ministerial act and shall do so in accordance with the law; however,
the board shall not be responsible for inadequacies, insufficiencies,
or lack of pleading by the requesting parties or the consequences
thereof.
(4) Service and expenses. A subpoena issued at the
request of the staff may be served either by a board investigator
or by certified mail, return receipt requested. The board shall
pay reasonable charges for photocopies produced in response to a
subpoena requested by the staff, but such charges may not exceed
those billed by the board for producing copies of its own records.
(5) Fees and travel. A witness called at the request of the
board shall be paid a fee per day and reimbursed for travel in like
manner as board staff. An expert witness called at the request of the
board shall be paid a fee per day and shall be reimbursed for travel
in like manner as board members.
(c) Show compliance proceeding. Pursuant to the Adminis-
trative Procedure Act, §2001.054, the following rules shown in para-
graphs (1)-(15) of this subsection shall apply to show compliance
proceedings.
(1) Prior to institution of board proceedings to take dis-
ciplinary action relating to a registration, the non-certified technician
shall be given an opportunity to show compliance with all require-
ments of law for the retention of a registration either in writing, or
through a personal appearance at a privileged and confidential infor-
mal meeting with one or more representatives of the board, at the
option of the registrant.
(2) The opportunity to show compliance under this section
shall be extended to a registrant in writing by certified mail, return
receipt requested, overnight or express mail, or registered mail, to
the last mailing address of the registrant or the registrant’s attorney
on file with the board.
(3) Prior to a show compliance proceeding under this
section, the registrant shall be provided with a brief written statement
of the nature of the allegations to be addressed at the show compliance
proceeding along with a brief written statement of the grounds
for disciplinary action. These statements shall be provided to the
registrant by certified mail, return receipt requested, overnight or
express mail, or registered mail to the last mailing address of the
registrant or the registrant’s attorney on file with the board. The
registrant shall also be provided with written notice of the time,
date, and location of the show compliance proceeding and the rules
governing the proceeding by certified mail, return receipt requested,
overnight or express mail, or registered mail, to the last mailing
address of the registrant or the registrant’s attorney on file with the
board.
(4) A registrant shall be afforded an opportunity to show
compliance with the law as provided for under this section; however,
a registrant’s refusal or failure to take such an opportunity when
offered, or when scheduled with proper notice to the registrant,
shall not require that an additional show compliance opportunity
be made available. In the discretion of the board’s representatives
an additional show compliance opportunity may be afforded to a
registrant who refused a previous opportunity or failed to attend a
scheduled show compliance proceeding.
(5) One or more members of the board shall conduct
the show compliance proceeding as the board’s representatives.
The representative who has seniority on the board shall chair the
proceeding.
(6) The show compliance proceeding shall allow:
(A) the board staff to present a synopsis of the
allegations and the facts which the staff reasonably believes could
be proven by competent evidence at a hearing;
(B) the registrant to reply to the staff’s presentation
and present facts the registrant reasonably believes could be proven
by competent evidence at a hearing;
(C) presentation of evidence by the staff and the
registrant which may include medical and office records, x-rays,
pictures, film recordings of all kinds, audio and video recordings,
diagrams, charts, drawings, and any other illustrative or explanatory
materials which in the discretion of the board’s representatives are
relevant to the proceeding;
(D) representation of the registrant by counsel;
(E) presentation of oral or written statements by the
registrant or the registrant’s counsel;
(F) presentation of oral or written statements or
testimony by witnesses; and,
(G) questioning of witnesses.
(7) The board’s representatives shall exclude from the
show compliance proceeding all persons except witnesses during their
testimony or presentation of statements, the registrant, the registrant’s
attorney or representative, board members, and board staff.
(8) During the show compliance proceeding, the board’s
legal counsel or a representative of the Office of the Attorney General
shall be present to advise the board’s representatives and the board’s
staff.
(9) Except with the agreement of the registrant, during
the deliberations of the board’s representatives at a show compliance
proceeding, the board representatives shall exclude the board staff
who presented the allegations against the registrant, the registrant’s
attorney or representative, any witnesses, and the general public. The
board’s legal counsel or a representative of the Office of the Attorney
General shall be available to assist the representatives in deliberations.
(10) After a show compliance proceeding has been held,
the board staff and the board’s representatives shall be subject to
the ex parte provisions of the Administrative Procedure Act with
regard to contacts with board members and administrative law judges
concerning the case.
(11) To the extent possible, board members are required
to serve as representatives at show compliance proceedings an equal
EMERGENCY RULES August 26, 1997 22 TexReg 8485
number of times during a calendar year. In the event a board member
has a complaint regarding the frequency or infrequency of service as a
representative, the complaint may be routed in writing to the director
of hearings for the board who shall then bring the complaint to the
attention of the presiding officer of the board for submission to the
board for a resolution by a majority vote.
(12) The show compliance proceeding may be held in
conjunction with, and simultaneously with, an informal settlement
conference held pursuant to subsection (h) of this section.
(13) The board’s representatives may call upon board
staff at any time for assistance in conducting the show compliance
proceeding.
(14) The board’s representatives shall prohibit or limit ac-
cess to the board’s investigative file by the registrant, the registrant’s
attorney or representative, the complainant, witnesses, and the public
consistent with the Medical Practice Act, §4.05(c).
(15) At the conclusion of the show compliance proceed-
ing, the board’s representatives shall make recommendations for dis-
position of the allegations which may include recommendations of
dismissal and closure of the related investigation. In the event a dis-
missal and closure of the investigation is not recommended, the rep-
resentatives shall attempt to mediate the disputed matters and make a
recommendation regarding the disposition of the case in the absence
of a hearing under the provisions of applicable law concerning con-
tested cases.
(d) Prehearing conferences.
(1) Appearance. In any contested case the administrative
law judge on his or her own motion or on the motion of a party, may
direct the parties, their attorneys, or representatives to appear before
him or her at a specified time and place for a conference prior to the
hearing for the purpose of:
(A) formulating issues;
(B) simplifying issues;
(C) discussing matters to be officially noticed;
(D) discussing the possibility of making admissions of
certain averments of fact or stipulations concerning the use by either
or both parties of matters of public record, such as official records
of the board, to the end of avoiding the unnecessary introduction of
proof;
(E) ruling on any previously filed motions;
(F) discussing the procedure at a hearing;
(G) discussing the limitation, where possible, of the
number of witnesses; and
(H) discussing such other matters as may aid in the
simplification of the proceedings.
(2) Order. Action taken at the conference shall be
recorded in an appropriate order by the administrative law judge.
(e) Motions.
(1) Any motion filed in a pending proceeding shall, unless
made during a hearing:
(A) be in writing;
(B) set forth the specific grounds and reasons there-
fore, and the relief sought;
(C) be distributed to all parties of record over a
certificate of service as outlined in §194.7(e) and (i) of this title
(relating to Procedure - General);
(D) be filed with the administrative law judge not less
than five days prior to the hearing date;
(E) if based on facts or matters which are not of
record, be supported by an affidavit; and
(F) be ruled on by the administrative law judge at the
prehearing conference or at the hearing.
(2) Motions for continuance or for dismissal of a com-
plaint shall:
(A) comply with subsection (a)(1)-(6) of this section;
(B) make reference to all prior motions of the same
nature filed in the same proceeding.
(3) When a complaint has proceeded to its hearing date,
pursuant to the notice issued therein, no continuance or dismissal
shall be granted by the administrative law judge without the consent
of all parties involved.
(f) Consolidated hearings. A motion for consolidation of two
or more complaints, applications, petitions, or other proceedings shall
comply with subsection (e) of this section. Proceedings shall not be
consolidated unless the board shall find that:
(1) the proceedings involve common questions of law and
fact; and,
(2) separate hearings would result in unwarranted ex-
pense, delay, or substantial injustice.
(g) Place and nature of hearings. All hearings conducted in
any proceedings shall be open to the public. All hearings shall be
conducted by the State Office of Administrative Hearings in Austin,
Texas.
(h) Informal disposition. Pursuant to the Administrative
Procedure Act, §2001.056, the following rules listed in paragraphs
(1)-(19) of this subsection shall apply to informal dispositions of any
matter relating to the non-certified technician’s registration or of any
contested case.
(1) The board may make an informal disposition of any
matter relating to the Act or of any contested case by stipulation,
agreed order, agreed settlement, consent order, or default.
(2) In the event the board makes such a disposition of a
contested case or other matter, the disposition shall be in writing and,
if appropriate, the writing shall be signed by the registrant.
(3) To facilitate the expeditious disposition of contested
cases, the board may provide a registrant with an opportunity to attend
a privileged and confidential informal settlement conference. The
informal settlement conference may be held in conjunction with, and
simultaneously with, a show compliance proceeding held pursuant to
subsection (c) of this section.
(4) If the opportunity for an informal settlement confer-
ence is provided to a registrant, the registrant shall be provided with
a brief statement of the nature of the allegations to be addressed at
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the conference along with a brief statement of the provisions of the
Act which may be grounds for disciplinary action. These statements
shall be provided to the registrant by certified mail, return receipt
requested, overnight or express mail, or registered mail, to the last
mailing address of the registrant or the registrant’s attorney on file
with the board. The registrant shall also be provided with written
notice of the time, date, and location of the conference and the rules
governing the proceeding by certified mail, return receipt requested,
overnight or express mail, or registered mail, to the last mailing ad-
dress of the registrant or the registrant’s attorney on file with the
board.
(5) One or more members of the board shall conduct
the informal settlement conference as the board’s representatives.
The representative who has seniority on the board shall chair the
conference.
(6) The informal settlement conference shall allow:
(A) board staff to present a synopsis of the allegations
and the facts which staff reasonably believes could be proven by
competent evidence at a hearing;
(B) the registrant to reply to the board staff’s presen-
tation and present facts the registrant reasonably believes could be
proven by competent evidence at a hearing;
(C) presentation of evidence by the staff and the
registrant which may include medical and office records, x-rays,
pictures, film recordings of all kinds, audio and video recordings,
diagrams, charts, drawings, and any other illustrative or explanatory
materials which in the discretion of the board’s representatives are
relevant to the proceeding;
(D) representation of the registrant by counsel;
(E) presentation of oral or written statements by the
registrant or the registrant’s counsel;
(F) presentation of oral or written statements or
testimony by witnesses; and,
(G) questioning of witnesses.
(7) The board’s representatives shall exclude from the
informal settlement conference all persons except witnesses during
their testimony or presentation of statements, the registrant, the
registrant’s attorney or representative, board members, and board
staff.
(8) During the informal settlement conference, the board’s
legal counsel or a representative of the Office of the Attorney General
shall be present to advise the board’s representatives or the board’s
staff.
(9) Except with the agreement of the registrant, during the
deliberations of an appropriate settlement, the board’s representatives
at an informal settlement conference shall exclude the board staff
which presented the allegations against the registrant, the registrant’s
attorney or representative, witnesses, and the general public. Legal
counsel for the board or a representative of the Office of the
Attorney General shall be available to assist the representatives in
their deliberations.
(10) After an informal settlement conference has been
held, the staff of the board and the board’s representatives shall be
subject to the ex parte provisions of the Administrative Procedure
Act with regard to contacts with board members and administrative
law judges concerning the case.
(11) To the extent possible, board members are required
to serve as representatives at informal settlement conferences an equal
number of times during a calendar year. In the event a board member
has a complaint regarding the frequency or infrequency of service as a
representative, the complaint may be routed in writing to the director
of hearings for the board who shall then bring the complaint to the
attention of the presiding officer of the board for submission to the
board for a resolution by a majority vote.
(12) At the informal settlement conference, the board’s
representatives will attempt to mediate disputed matters, and the
board’s representatives may call upon the staff at any time for
assistance in conducting the informal settlement conference.
(13) The board’s representatives shall prohibit or limit ac-
cess to the board’s investigative file by the registrant, the registrant’s
attorney or representative, the complainant, witnesses, and the public
consistent with the Medical Practice Act, §4.05(c).
(14) Although notes may be made by the participants,
mechanical or electronic recordings shall not be made of settlement
discussions, mediation efforts, or the informal settlement conference.
(15) The settlement conference shall be informal and shall
not follow the procedures established under this title for contested
cases.
(16) At the conclusion of the informal settlement confer-
ence, the board’s representatives shall make recommendations for
disposition of the allegations which may include recommendations
of dismissal and closure of the related investigation. In the event a
dismissal and closure of the investigation is not recommended, the
representatives shall make a recommendation regarding the disposi-
tion of the case in the absence of a hearing under the provisions of
applicable law concerning contested cases. The board’s representa-
tives may make recommendations to the registrant for resolution of
the issues, including suspension, revocation, or nonrenewal. These
recommendations may be subsequently modified by the board’s rep-
resentatives or staff based on new information, a change of circum-
stance, or to expedite a resolution in the interest of protecting the
public. The board’s representatives may also conclude that the board
lacks jurisdiction or that a violation of the board’s rules has not been
established, and may recommend that the investigation be closed or
referred for further investigation. These recommendations may be
adopted, modified, or rejected by the duly convened board or through
the duly authorized actions of the board’s Disciplinary Process Re-
view Committee.
(17) The registrant may either accept or reject the settle-
ment recommendations proposed by the board’s representatives. If
the registrant accepts the recommendations, the registrant shall ex-
ecute the settlement agreement in the form of an agreed order or
affidavit as soon thereafter as is practicable. If the registrant rejects
the proposed agreement, the matter shall be referred to the board’s
staff for appropriate disposition as directed by the board’s represen-
tatives or the Disciplinary Process Review Committee. The board
through staff may also schedule the matter for a hearing as described
in §194.9 of this title (relating to Procedure - Hearing).
(18) Following acceptance and execution by the registrant
of the settlement agreement, the agreement shall be submitted to the
board for approval.
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(19) The following relate to consideration of an agreed
disposition by the board.
(A) Upon an affirmative majority vote, the board shall
enter an order approving the proposed settlement agreement. The
order shall bear the signature of the presiding officer of the board at
such meeting and shall be referenced in the minutes of the board.
(B) If the board does not approve a proposed settle-
ment agreement, the registrant shall be so informed and the matter
shall be referred to the staff for appropriate action to include dis-
missal, closure, further negotiation, further investigation, an addi-
tional informal settlement conference, or a hearing.
(C) To promote the expeditious resolution of any
matter relating to the non-certified technician or of any contested
case, with the approval of the executive director of the board, or
the Disciplinary Process Review Committee of the board, board
staff may present a proposed settlement agreement to the board
for consideration and acceptance without conducting an informal
settlement conference. If the board does not approve such a proposed
settlement agreement, the registrant shall be so informed and the
matter shall be referred to board staff for appropriate action to
include dismissal, closure, further negotiation, further investigation,
an informal settlement conference, or a hearing.
§194.9. Procedure - Hearing.
(a) Formal hearing. All contested cases shall be disposed
of by a formal hearing conducted by an administrative law judge
employed by the State Office of Administrative Hearings.
(b) Administrative law judges.
(1) Authority. Hearings shall be conducted in accordance
with the Administrative Procedure Act, the Medical Practice Act, the
rules of the board, and all other applicable law.
(2) Duties. Except for accepting or rejecting proposed
findings of fact or conclusions of law, issuing final orders on the
merits, dismissing complaints, and making recommendations as to
a registrant’s discipline, the administrative law judge shall have
the authority to conduct hearings including, without limitation, the
following:
(A) to hold hearings and issue notices;
(B) to administer oaths and affirmations;
(C) to direct all parties to enter their appearance on
the record;
(D) to subpoena and examine witnesses;
(E) to subpoena documents and other physical evi-
dence;
(F) to hold conferences before, during, or after the
hearing, to consider the matters specified in §194.8(d) of this title
(relating to Procedure - Prehearing);
(G) to regulate the course and conduct of the hearing
including, without limitation, setting the time and place of the hearing
and/or continued hearings; fixing the time for filing of briefs and other
documents; receiving relevant evidence; excluding evidence which is
irrelevant, immaterial, repetitious, or cumulative; ruling upon offers
of proof; regulating the manner of examination to prevent needless
and unreasonable harassment, intimidation, expense, inconvenience,
or embarrassment of any witness or party at a hearing; removing
disruptive individuals; and ruling on motions;
(H) to submit in writing to the parties, a proposal for
d cision containing the elements specified in §194.10(a) of this title
(relating to Procedure - Posthearing);
(I) to present and explain in person his or her proposal
for decision to the board for its consideration and final action; and
(J) to dispose of any other matter that arises in the
course of a hearing and to take any action authorized by the rules
of the board, the Medical Practice Act, the Administrative Procedure
Act, and all other applicable law.
(c) Order of proceeding.
(1) Hearings. In all proceedings, the petitioner, applicant,
or complainant, respectively, shall be entitled to open and close.
Where several proceedings are heard on a consolidated record, the
administrative law judge shall designate who shall open and close.
The administrative law judge in all cases shall determine whether
and at what stage intervenors shall be permitted to offer evidence.
After all parties have completed the presentation of their evidence,
the administrative law judge may call upon any party or the board
staff for further material or relevant evidence upon any issue, to be
presented at further public hearing after notice to all parties of record.
(2) Before the board. During proceedings before the
board, en banc, the order of proceeding shall be the following.
(A) The administrative law judge shall present his or
her proposal for decision and recommended order, explaining the
items as specified in subsection (b) of this section.
(B) The party adversely affected shall briefly state
their reasons for being so affected, supported by the evidence of
record.
(C) The other party or parties shall be given the
opportunity to respond.
(D) The board as complainant shall have the right to
close.
(E) The presiding officer or a member of the board
may question any party as to any matter relevant to the proceeding.
(F) At the end of any argument by the parties, the
board may deliberate the matter in executive session, but shall vote
and announce its final decision in open meeting.
(3) Limitation. A party shall not inquire into the mental
processes used by the board in arriving at its decision, nor be
disruptive of the orderly procedure of the board’s routine.
(d) Reporter and transcripts.
(1) Option. A party has the option of furnishing his or
her own stenographic reporter at his or her own expense or using the
reporter by the board. If a party elects to provide his or her own
reporter, the party shall notify the board prior to the commencement
of the hearing.
(2) Original. The original transcript shall be delivered to
the board as soon as practicable. A stenographic reporter may sell
copies of a transcript. If the respondent in the proceedings requests
the original record (statement of fact) of the testimony and evidence
of a disciplinary hearing, the costs for the original record (transcript)
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shall be borne by the respondent (applicant) non-certified technician.
Any subsequent copies of the record (transcript) shall be borne by
any person requesting same.
(3) Corrections. Suggested corrections to the transcript
of the record may be offered within ten days after the transcript
is filed in the proceeding, unless the board shall permit suggested
corrections to be offered thereafter. Suggested corrections shall be
served in writing upon each party of record, the official reporter, and
the board. If suggested corrections are not objected to, the board will
direct the corrections to be made and the manner of making them.
In case the parties disagree on suggested corrections, they may be
heard by the board which shall then determine the manner in which
the record shall be changed, if at all.
(e) Dismissal without hearing.
(1) The board may entertain motions for dismissal for the
following reasons listed in subparagraphs (A)-(E) of this paragraph:
(A) failure to prosecute;
(B) unnecessary duplication of proceedings or res
judicata;
(C) withdrawal;
(D) moot questions or stale petitions; or
(E) lack of jurisdiction.
(2) Such motions must meet the criteria of §194.8(e) of
this title (relating to Procedure - Prehearing).
(3) These motions may be argued prior to the board ruling
thereon.
(f) Evidence.
(1) Rules. The rules of evidence as applied in nonjury
civil cases in the district courts of this state shall be followed.
In all cases, irrelevant, immaterial, or unduly repetitious evidence
shall be excluded. When necessary to ascertain facts not reasonably
susceptible of proof under those rules, evidence not admissible
thereunder may be admitted, except where precluded by statute, if
it is of a type commonly relied upon by reasonably prudent men in
the conduct of their affairs. The rules of privilege recognized by law
shall be given effect. Opportunity must be afforded all parties to
respond and present evidence and argument of all issues involved.
(2) Objections. Objections to evidentiary offers shall be
made and shall be noted in the record. Formal exceptions to rulings
of the administrative law judge during a hearing shall be unneces-
sary. It shall be sufficient that the party at the time any ruling is made
or sought shall have made known to the administrative law judge the
action which he or she desires.
(3) Offer of proof. If evidence is excluded from the
record by an exclusionary ruling of the administrative law judge, the
evidence may be included in the record by an offer of proof by the
sponsoring party by dictating into the record or submitting in writing
the substance of the evidence. An offer of proof shall be sufficient
to preserve the evidence for review.
(4) Office records. When subpoenaed by the board, the
office records of each patient shall have stapled thereto an affidavit
in the form approved and furnished by the board which contains the
requisite elements to comply with the Texas Rules of Civil Evidence
§902(10)(b), relating to the form of affidavits.
(5) Documents. Subject to these requirements, if a
hearing will be expedited and the interests of the parties will not
be substantially prejudiced, any part of the evidence may be received
in written form.
(A) Copies. Documentary evidence may be received
in the form of copies or excerpts if the original is not readily available.
On request, parties shall be given an opportunity to compare the
copy with the original. When numerous documents are offered,
the administrative law judge may limit those admitted to a number
which are typical and representative and may, in his or her discretion,
require the abstracting of the relevant data from the documents and
the presentation of the abstracts in the form of an exhibit; provided,
however, that before making such requirement the administrative law
judge shall require that all parties of record or their representatives be
given the right to examine the documents from which such abstracts
were made.
(B) Prepared testimony. In all contested proceedings
and after service of copies upon all parties of record at such time
as may be designated by the administrative law judge, the prepared
testimony of any witness upon direct examination, either in narrative
or question and answer form, may be incorporated in the record as
if read or received as an exhibit, upon the witness’ being sworn
and identifying the same. Such witness shall be subject to cross-
examination and the prepared testimony shall be subject to a motion
to strike in whole or in part.
(6) Official notice. Official notice may be taken of all
facts judicially cognizable and of records of the board. In addition,
notice may be taken of generally recognized facts within the area of
the agency’s specialized knowledge. Parties shall be notified either
before or during the hearing or by reference in preliminary reports
or otherwise, of the material officially noticed, including any staff
memoranda or data, and the parties shall be afforded an opportunity
to contest the material so noticed. The special skills or knowledge
of the board and its staff may be utilized in evaluating the evidence.
(7) Limitations on number of witnesses. The administra-
tive law judge shall have the right in any proceeding to limit the
number of witnesses whose testimony is merely cumulative.
(8) Exhibits.
(A) Form. Documentary exhibits shall be 8 inches
by 11 inches in length, so as to not unduly encumber the files and
records of the board. There shall be a brief statement on the first
sheet of the exhibit of what the exhibit purports to show. Exhibits
shall be limited to fact material and relevant to the issues involved
in a particular proceeding.
(B) Marking and service. The original of each exhibit
offered shall be marked sequentially for identification and tendered
for inclusion in the evidentiary record. One copy shall be furnished
to the administrative law judge and one copy to each party of record
or his or her attorney or representative.
(9) After hearing. No exhibit will be permitted to be
filed in any proceeding after the conclusion of the hearing unless
specifically directed by the administrative law judge, presiding officer,
or by the board with copies of the late-filed exhibit served on all
parties of record.
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(g) Default. If the respondent (applicant) fails to appear in
person or by legal representation on the day and at the time set for
hearing in a contested case, regardless of whether an appearance has
been entered, the administrative law judge, upon motion by board
staff, shall enter a default judgment in the matter adverse to the
respondent (applicant) who failed to attend the hearing, provided that
accompanying the motion will be an affidavit of board staff averring
that in the opinion of board staff, there is legally admissible credible
evidence reasonably available to support the factual allegations
against the respondent (applicant).
§194.10. Procedure - Posthearing.
(a) Proposals for decision.
(1) Elements. In addition to any other requirement of
the Administrative Procedure Act, the administrative law judge shall
serve on the parties a proposal for decision which shall contain:
(A) a summary of the evidence adduced by each party;
(B) a statement of the administrative law judge’s
reasons for the proposed decision;
(C) findings of fact expressed in clear, concise factual
terms, neither summarizing nor reciting the evidence. Findings of fact
must be based explicitly on the evidence and on matters officially
noticed;
(D) conclusions of law necessary to the proposed
decision;
(E) a listing and explanation of all mitigating and
aggravating circumstances necessary to a complete understanding of
the case by the board; and
(F) recommended disposition or discipline.
(2) Service. When a proposal for decision is prepared, a
copy of the proposal shall be served forthwith by the administrative
law judge on each party, his or her attorney of record or representa-
tive, and the board. Service of the proposal for decision shall be in
accordance with §194.7(i) of this title (relating to Procedure - Gen-
eral).
(3) Statutory statement. If findings of fact are stated in
statutory language, each finding must be accompanied by a concise
and explicit statement of the facts supporting the finding.
(4) Proposed findings. Only when the administrative law
judge requests a party or parties to submit findings of fact will it be
necessary for the administrative law judge to rule on each proposed
finding in the recommended order.
(b) Exceptions and replies.
(1) Entitlement. Any party of record who is aggrieved by
the administrative law judge’s proposal for decision shall have the
opportunity to file exceptions to the proposal for decision within 20
days from the date of service of the proposal for decision. Replies
to the exceptions may be filed by other parties within ten days of the
filing of the exceptions. Exceptions and replies shall be filed with
the administrative law judge. Any extensions of time shall be as
provided by §194.7(c) of this title (relating to Procedure - General).
(2) Content. Each exception or reply to a finding of fact
shall be stated concisely and shall summarize the evidence in support
thereof. Arguments shall be logical and citations to authorities shall
be complete.
(3) Briefs. Briefs shall be filed only when requested or
permitted by the board, presiding officer, administrative law judge.
(4) Service. Exceptions and replies shall be served upon
every party of record by the filing party pursuant to §194.7(i) of this
title (relating to Procedure - General).
(c) Oral argument. Any party may request oral argument
prior to the final determination of any proceeding, but oral argument
hall be allowed only in the sound discretion of the board. A request
for oral argument may be incorporated in exceptions, briefs, replies
to exceptions, motions for rehearing, or in separate pleadings.
(d) Final decisions and orders.
(1) Board action. The proposal for decision may be acted
on by the board upon the expiration of ten days after the filing of
replies to exceptions to the proposal for decision. Parties shall be
notified either personally or by mail of any decision or order. On
written request, a copy of the decision or order shall be delivered or
mailed to any party and to his or her attorney of record.
(2) Recorded. All final decisions and orders of the board
shall be in writing or stated in the record and shall be signed by the
presiding officer of the board. A final order shall include findings of
fact and conclusions of law, separately stated.
(3) Imminent peril. If the board finds that an imminent
peril to the public health, safety, or welfare requires immediate effect
of a final decision or order in a contested case, it shall recite that
finding in the decision or order as well as the fact that the decision
or order is final and effective on the date rendered, in which event
the decision or order is final and appealable on the date rendered and
no motion for rehearing is required as a prerequisite for appeal.
(4) Changes to recommendation. To protect the public
interest and ensure that sound principles govern the decisions of the
board, it shall hereafter be the policy of the board to change a finding
of fact or conclusion of law or to vacate or modify the proposed order
of an administrative law judge when the proposed order is:
(A) erroneous;
(B) against the weight of the evidence;
(C) based on unsound medical principles;
(D) based on an insufficient review of the evidence;
(E) not sufficient to protect the public interest; or
(F) not sufficient to adequately allow rehabilitation of
the non-certified technician.
(5) Amended order. If the board modifies, amends, or
changes the hearing examiner’s or the administrative law judge’s
recommended order, an order shall be prepared reflecting the board’s
changes as stated in the record.
(6) Administrative finality. A final order or board deci-
sion is administratively final:
(A) upon a finding of imminent peril to the public
health, safety, or welfare as outlined in paragraph (3) of this
subsection;
(B) when absent the filing of a timely motion for
rehearing upon the expiration of 20 days from the date the final order
or board decision is entered; or
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(C) when a timely motion for rehearing is filed and
the motion for rehearing is overruled by board order or operation of
law as outlined in subsection (e) of this section.
(7) Rendering of final decision or order. The final
decision or order must be rendered within 60 days after the date
the hearing is finally closed. In a contested case heard by an
administrative law judge, an extension of time for the issuing of
a proposal for decision may be announced at the conclusion of the
hearing.
(e) Motions for rehearing.
(1) Filing times. A motion for rehearing must be filed
within 20 days after a party has been notified, either in person or by
mail, of the final decision or order of the board.
(2) Board action. Action by the board on the motion must
be taken within 45 days after the date of rendition of the final decision
or order. If board action is not taken within the 45-day period, the
motion for rehearing is overruled by operation of law 45 days after
the date of rendition of the final decision or order. The board may,
by written order, extend the period of time for filing the motions and
replies and taking board action, except that an extension may not
extend the period for board action beyond 90 days after the date of
rendition of the final decision or order. In the event of an extension,
the motion for rehearing is overruled by operation of law on the date
fixed by the order, or in the absence of a fixed date, 90 days after the
date of the final decision or order. The parties may, by agreement,
with the approval of the board, provide for a modification of the times
provided in this section.
(f) The record. The record in a contested case shall include:
(1) all pleadings, motions, and intermediate rulings;
(2) evidence received or considered;
(3) a statement of matters officially noticed;
(4) questions and offers of proof, objections, and rulings
on them;
(5) proposed findings of fact, conclusions of law, excep-
tions, and replies;
(6) any decision, opinion, or report by the officer presid-
ing at the hearing; and
(7) all staff memoranda, correspondence from parties, or
other data submitted to or considered by the administrative law judge
or members of the agency who are involved in making the decision.
(g) Costs of appeal. A party appealing a final decision of the
board in a contested case may be ordered by the board to pay all or
a part of the cost of preparation of the original or a certified copy of
the record of the proceeding that is required to be transmitted to the
reviewing court.
§194.11. Construction.
The provisions of this chapter shall be construed and interpreted so as
to be consistent with the statutory provisions of the Medical Practice
Act. In the event of a conflict between this chapter and the provisions
of the Medical Practice Act, the provisions of the Medical Practice
Act shall control; however, this chapter shall be construed so that all
other provisions of this chapter which are not in conflict with the Act
shall remain in effect.
Issued in Austin, Texas, on August 18, 1997.
TRD-9710892
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Effective date: August 18, 1997
Expiration date: December 16, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
Records and Reports
16 TAC §23.11
The Public Utility Commission of Texas (PUC) proposes an
amendment to §23.11, relating to General Reports. The
proposed amendment will clarify procedural aspects of this
reporting requirement.
Martin Wilson, assistant general counsel, has determined that
for each year of the first five-year period the proposed amend-
ment is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
amendment.
Mr. Wilson has determined that for each year of the first five
years the proposed amendment is in effect the public benefit
anticipated as a result of enforcing the amendment will be
more efficient use of resources by both reporting entities and
the commission. There will be no effect on small businesses
as result of enforcing this section. There is no anticipated
economic cost to entities who are required to comply with the
section as proposed.
Mr. Wilson has also determined that for each year of the first
five years the proposed amendment is in effect there will be
no impact on employment in the geographical area affected by
implementing the requirements of the amendment.
Comments on the proposed amendment (16 copies) may be
submitted to the Filing Clerk, Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin,
Texas 78711-13326, within 30 days after publication. All
comments should refer to Project Number 17295.
This amendment is proposed under the Public Utility Regulatory
Act of 1995 as amended (PURA95), Texas Revised Civil
Statutes Annotated, Article 1446c-O, §1.101 (Vernon 1997),
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction.
Cross Index to Statutes: Public Utility Regulatory Act of 1995
§1.101.
§23.11. General Reports.
(a) - (e) (No change.)
(f) Equal opportunity reports.
(1) The term "minority group members," when used





(D) Hispanic-Americans and other Americans of
Hispanic origin; and
(E) women.
(2) Each utility that files any form [forms] with local,
state or federal governmental agencies relating to equal employment
opportunities for minority group members, (e.g., EEOC Form EEO-
1, FCC Form 395, RUS Form 268, etc.) shall file copies ofsuch
completed form with the commission. If such form submitted
by a multi-jurisdictional utility does not indicate Texas-specific
numbers, the utility shall also prepare, in the same format,
and file with the commission a form indicating Texas-specific
numbers. Each utility shall also file [those same completed forms
with the commission, and submit] copies of any other forms required
to be filedwith local, state or federal governmental agencieswhich
contain the same or similar information, such as [that addressing]
personnel data identifying numbers and occupations of minority group
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members employed by the utility, and employment goals relating
thereto, if any.
(3) (No change.)
(4) Any utility filing with the commission any doc-
uments described in paragraphs (2) and (3) of this subsection
shall file two copies of such documents with the commission’s fil-
ing clerk under the project number assigned by the Public Util-
ity Commission’s Central Records Office for that year’s filings.
Utilities shall obtain the project number by contacting Central
Records.
(5)[4] On May [February] 1 of each year, the commission
shall submit a reportconcerning [summarizing] the filed reports to
the Texas legislature.
(g) - (p) (No change.)
(q) Due dates of reports. All periodic reports must be
received by the commission on or before the following due dates
unless otherwise specified in this section.
(1) - (7) (No change.)
(8) Reports required by subsection (f) of this section shall
be dueFebruary 15 of each year[at the same time that filings are
made with the respective governmental agency].
(9) (No change.)
(r) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 936–7308
♦ ♦ ♦
Universal Service Fund
16 TAC §§23.131, 23.133, 23.134, 23.136, 23.138, 23.142,
23.143, 23.147, 23.148, 23.150
The Public Utility Commission of Texas (PUC) proposes new
§§23.131 (relating to Texas Universal Service Fund (TUSF)),
23.133 (relating to Texas High Cost Universal Service Plan
(THCUSP)), 23.134 (relating to Small and Rural Incumbent Lo-
cal Exchange Carrier (ILEC) Universal Service Plan), 23.136
(relating to Implementation of the Public Utility Regulatory Act of
1995 §3.608(b)), 23.138 (relating to Additional Financial Assis-
tance), 23.142 (relating to Lifeline Service and Link Up Service
Programs), 23.143 (relating to Tel-Assistance Service), 23.147
(relating to Designation of Local Exchange Carriers as Eligible
Telecommunications Providers to Receive Texas Universal Ser-
vice Funds), 23.148 (relating to Designation of Common Carri-
ers as Eligible Telecommunications Carriers to Receive Federal
Universal Service Funds), and 23.150 (relating to Administration
of Texas Universal Service Fund). These rules will fall under
the new undesignated head of Universal Service Fund. The
proposed rules are responsive to the provision of basic local
telecommunications service at reasonable rates in an emerg-
ing competitive telecommunications marketplace, as well as the
Federal Communication Commission’s Report and Order In the
Matter of Federal-State Joint Board on Universal Service in CC
Docket Number 96-45, FCC 97-157 (May 7, 1997), which im-
plemented key portions of §254 of the federal Telecommuni-
cations Act of 1996 and adopted a federal universal service
support mechanism to ensure that all consumers have access
to quality telecommunications services at affordable rates.
The proposed rules will complement the federal support mecha-
nism and establish an intrastate universal service support mech-
anism to ensure that adequate and efficient basic local telecom-
munications services are available to all Texans at reason-
able rates. Adoption of the intrastate universal service support
mechanism will ensure that basic telecommunications services
are provided and priced in accordance with the goals set forth
in the Public Utility Regulatory Act of 1995 (PURA95) and the
federal Telecommunications Act of 1996.
Ms. Pamela P. Whittington, assistant director - Office of Policy
Development, and Ms. Ann M. Coffin, assistant general counsel
- Office of Regulatory Affairs, have determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections. All costs associated
with enforcing or administering the proposed sections will be
recovered through the Texas Universal Service Fund.
Ms. Whittington and Ms. Coffin also have determined that for
each year of the first five years the sections are in effect, the
public benefit anticipated as a result of enforcing these sections
will be to establish a competitively neutral intrastate universal
service support mechanism that will provide necessary and suf-
ficient funds for the provision of basic local telecommunications
services at reasonable rates to all consumers, including low-
income consumers and those in rural and high cost areas, in a
manner that is explicit, specific, and predictable.
There is no anticipated economic cost to persons who are
required to comply with the sections as proposed. All eligible
costs resulting from the programs included within the proposed
sections are recoverable.
For each year of the first five years the sections are in effect,
there will be no effect on small businesses as a result of
enforcing the proposed sections.
Ms. Whittington and Ms. Coffin have further determined that
for the first five years the proposed sections are in effect
there will be no impact on the opportunities for employment
in the geographic areas of Texas affected by implementing the
requirements of the rules.
Comments on the proposed rules (18 copies) may be submitted
to Filing Clerk, Public Utility Commission of Texas, 1701 North
Congress Avenue, P.O. Box 13326, Austin, Texas, 78711-
3326, within 30 days of publication. Reply comments may be
submitted within 45 days of publication. All comments should
refer to Project Number 14929.
The commission invites specific comments regarding the costs
associated with, and benefits that will be gained by, implemen-
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tation of the sections. The commission will consider the costs
and benefits in deciding whether to adopt the sections. In ad-
dition, the commission invites comment on the following ques-
tions:
(1) The commission invites parties to comment on the use of
the Benchmark Cost Proxy Model, as opposed to the Hatfield
Model, to calculate the cost of providing universal service under
proposed §23.133 of this title.
(2) The commission also invites comment on whether a revenue
benchmark should be used to calculate the level of support
eligible telecommunications providers will receive for serving
rural and high cost areas under proposed §23.133 of this title.
(3) The commission is considering the need to repeal PUC Sub-
stantive Rules §§23.17, 23.52, and 23.53 upon implementation
of the proposed sections. The commission requests that parties
comment on these or other substantive rules that may require
repeal upon implementation of the proposed sections and on
the appropriate timeline for repeal.
(4) Regarding §23.133(b)(2) and (9), and §23.133(d): The pro-
posed rule allows local exchange carriers (LECs) to receive
support payments for the provision of all flat rate residential
lines and all flat rate single-line business lines. The commis-
sion seeks comment on whether to restrict support payments
to primary flat rate lines serving residential and business cus-
tomers.
(5) Regarding §23.133(e)(4)(C): The proposed rule allows for
a sharing of the THCUSP support between an ILEC and an
eligible telecommunications provider using unbundled network
elements (UNEs) to provide basic local telecommunications ser-
vice. Commenters should consider that the rule proposes a
statewide average revenue-based benchmark, that the forward
looking economic cost may vary by census block group (CBG),
and that the UNE prices may vary between ILECs. The com-
mission seeks comment on the following hypothetical examples.
(a) If the forward looking economic cost ($80) is above the
benchmark ($75), and the benchmark is above the sum of UNE
prices ($60), how, if at all, should the support amount (the
difference between the forward looking economic price and the
benchmark) be divided?
(b) If the forward looking economic cost ($90) is above the sum
of UNE prices ($85), and the sum of UNE prices is above the
benchmark ($75), how, if at all, should the support amount (the
difference between the forward looking economic cost and the
benchmark) be divided?
(c) If the sum of UNE prices ($90) is above the forward looking
economic cost ($80) and the forward looking economic cost is
above the benchmark ($75), how, if at all, should the support
amount (the difference between the forward looking economic
cost and the benchmark) be divided?
(6) Regarding §23.142(f)(2) and §23.143(d)(2): The proposed
rules require the Texas Department of Human Services (TDHS)
provide carriers participating in the Lifeline, Link Up, and Tel-
Assistance programs lists of eligible consumers on a semi-
annual basis. The data exchange process will be complex
in areas where basic local telecommunications services can
be provided by more than one carrier. Is there a less
burdensome manner for TDHS and participating carriers to
exchange necessary information?
(7) Regarding §23.147(d)(2)(A) and (B): The proposed rule
requires an ILEC regulated under PURA95, Subtitle H or I to
reduce common carrier line (CCL) and residual interconnection
charge (RIC) rates, and toll rates to an amount equal to the
support amount the ILEC is to receive under §23.147. The
proposed rule requires ILECs to apply 60% of the THCUSP
support amount to reduce CCL and RIC rates, and apply 40%
of the THCUSP support amount to reduce toll rates. Is the
application of 60% of the THCUSP support amount to CCL
and RIC rates, and 40% of the THCUSP support amount
to toll rates, reflective of the respective amount of implicit
support attributable to basic local telecommunications services
from interLATA and intraLATA telecommunications service?
Should the commission distinguish between originating and
terminating access charges? Commenters should consider
customer calling patterns and any other measurable indicator
of network usage in their responses.
(8) Regarding §23.147(d)(2)(A) and (B): The proposed rule
indicates that ILEC receipt of THCUSP support is conditioned to
reduction in access rates and toll rates. Interexchange carriers
have indicated the willingness to pass through all savings
in access rates to end user customers. The commission is
particularly interested in receiving comment about jurisdictional
limitations with respect to the following questions.
(a) Does the commission have the authority to condition ILEC
receipt of TUSF support to the reduction of any set of rates?
(b) Does the commission have the authority to require proof
from the interexchange carriers (IXCs) that they have indeed
passed savings from access rate reduction through to all end
user customers?
(9) Regarding §23.147(i): The proposed rule includes a proce-
dure for replacing the sole eligible telecommunications provider
ETP in a service area seeking to relinquish its ETP designation.
In light of the PURA95 §3.258(a) requirement that certificate of
convenience and necessity (CCN) holders have the provider of
last resort obligations, is it necessary for the commission to in-
clude in this rule a provision to replace the sole ETP in a service
area?
(10) Regarding §23.150(g)(5): The proposed rule allows
telecommunications providers to pass the TUSF assessment
through to all retail customers in the form of a surcharge on
the retail customers’ bills. Should the commission, as a matter
of policy, prohibit telecommunications providers from applying
the surcharge to basic local telecommunications services,
i.e. Basket I services, or more narrowly, to primary flat-rate
residential lines? If so, should the basis of assessment be
correspondingly adjusted?
(11) Regarding §23.150(g)(5): The proposed rule provides for
commission approval of the surcharge mechanisms that ILECs
may implement if they choose to recover TUSF assessments
from their retail customers. The commission seeks comment
on the equity of a percentage- based surcharge.
The commission staff will conduct a public hearing on this rule-
making under Government Code, §2002.029 at the commis-
sion’s offices, located in the William B. Travis Building, 1701
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North Congress Avenue, Austin, Texas, 78701, on October 15,
1997, at 9:00 a.m.
These sections are proposed under the Public Utility Regulatory
Act of 1995 (PURA95), Texas Revised Civil Statutes Annotated,
Article 1446c-0, §1.101 (Vernon 1997), which provides the Pub-
lic Utility Commission of Texas with the authority to make and
enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction, and specifically under §3.601 and §3.608,
which give the commission authority to adopt and enforce rules
to establish a telecommunications service program to be called
"tel-assistance service" and a universal service fund to assist
local exchange companies in providing basic local telecommu-
nications services at reasonable rates in high cost areas of the
state.
Cross Index to Statutes: the Public Utility Regulatory Act of
1995, §§1.101, 3.601, 3.602, 3.603, 3.607, and 3.608. All
statutory references in the rules will be updated to conform to
the Utilities Code upon adoption.
§23.131. Texas Universal Service Fund (TUSF).
(a) Purpose. The purpose of the Texas Universal Service
Fund is to implement a mechanism that enables all residents of
the state to obtain the basic telecommunications services needed
to communicate with other residents, businesses, and governmental
entities. Because targeted financial support may be needed in order to
provide and price basic telecommunications services in a manner to
allow accessibility by consumers, the TUSF will assist local exchange
companies (LECs) in providing basic local telecommunications
service at reasonable rates in high cost rural areas. In addition, the
TUSF will reimburse qualifying entities for revenues lost as a result of
providing Lifeline, Link Up and Tel-assistance services to qualifying
low-income consumers under the Public Utility Regulatory Act of
1995 (PURA95); reimburse telecommunications carriers providing
statewide telecommunications relay access service and qualified
vendors providing specialized telecommunications device distribution
service for the hearing-impaired and speech-impaired; and reimburse
the Texas Department of Human Services, the Texas Department
for the Deaf and Hard of Hearing, the TUSF administrator, and the
Public Utility Commission for costs incurred in implementing the
provisions of PURA95, Subtitle N (relating to Telecommunications
Service Assistance Program; Universal Service Fund).
(b) Programs included in the TUSF.
(1) Section 23.133 of this title (relating to the Texas High
Cost Universal Service Plan (THCUSP));
(2) Section 23.134 of this title (relating to the Small and
Rural Incumbent Local Exchange Carrier (ILEC) Universal Service
Plan);
(3) Section 23.136 of this title (relating to the Implemen-
tation of the Public Utility Regulatory Act of 1995 §3.608(b));
(4) Section 23.138 of this title (relating to Additional
Financial Assistance (AFA));
(5) Section 23.142 of this title (relating to Lifeline and
Link Up Service);
(6) Section 23.143 of this title (relating to Tel-Assistance
Service);
(7) Section 23.144 of this title (relating to Telecommuni-
cations Relay Service);
(8) Section 23.145 of this title (relating to Equipment
Distribution Program);
(9) Section 23.147 of this title (relating to Designation of
Local Exchange Carriers as Eligible Telecommunications Providers
to Receive Texas Universal Service Funds (TUSF));
(10) Section 23.148 of this title (relating to Designation
of Common Carriers as Eligible Telecommunications Carriers to
Receive Federal Universal Service Funds (FUSF)); and
(11) Section 23.150 of this title (relating to Administration
of the Texas Universal Service Fund (TUSF)).
§23.133. Texas High Cost Universal Service Plan (THCUSP).
(a) Purpose. This section establishes guidelines for financial
assistance to eligible telecommunications providers (ETPs) that serve
the high cost areas of the state, other than study areas of small and
rural incumbent local exchange carriers (ILECs), so that basic local
telecommunications service may be provided at reasonable rates in a
competitively neutral manner.
(b) Definitions. The following words and terms when used
in this section shall have the following meaning unless the context
clearly indicates otherwise:
(1) Benchmark - The per-line amount above which
THCUSP support will be provided.
(2) Business line - The telecommunications facilities
providing the communications channel that serves a single-line
business customer’s service address. For the purpose of this
definition, a single-line business line is one to which multi-line
hunting, trunking, or other special charges do not apply.
(3) Census block group (CBG) - A United States Census
Bureau geographic designation that generally contains between 250
and 550 housing units.
(4) Discretionary services - Services that may be added,
at the user’s option, to basic local telecommunications service, such
as call waiting, call forwarding, and caller ID.
(5) Eligible telecommunications provider (ETP) - A local
exchange company (LEC) designated by the commission pursuant
to §23.147 of this title (relating to Designation of Local Exchange
Carriers as Eligible Telecommunications Providers to Receive Texas
Universal Service Funds (TUSF)).
(6) High cost area - A geographic area for which the
costs established using a forward-looking economic cost methodology
exceed the benchmark levels established by the commission.
(7) Incumbent local exchange carrier (ILEC) - That defi-
nition given in §23.3 of this title (relating to Definitions).
(8) Local exchange carrier (LEC) - That definition given
in §23.3 of this title.
(9) Residential line - The telecommunications facilities
providing the communications channel that serves a residential
customer’s service address. For the purpose of this definition, a
residential line is one to which multi-line hunting, trunking, or other
special charges do not apply.
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(c) Application. This section applies to LECs that have been
designated ETPs by the commission pursuant to §23.147 of this title.
(d) Service to be supported by the THCUSP. The THCUSP
shall support basic local telecommunications services provided by
ETPs in high cost areas of the state and is limited to those services
carried on all flat rate residential lines and all flat rate single-line
business lines. Local measured residential service, if chosen by the
customer and offered by the ETP, shall also be supported.
(1) Initial determination of the definition of basic local
telecommunications service. As of the effective date of this section,
basic local telecommunications service shall consist of the following:
(A) flat rate, single party residential and business local
exchange telephone service, including primary directory listings;
(B) tone dialing service;
(C) access to operator services;
(D) access to directory assistance services;
(E) access to 911 service where provided by a local
authority or dual party relay service;
(F) the ability to report service problems seven days
a week;
(G) availability of an annual local directory; and
(H) access to toll services.
(2) Subsequent determinations.
(A) Timing of subsequent determinations.
(i) The definition of the services to be supported by
the THCUSP shall be reviewed by the commission every three years
from the effective date of this section.
(ii) The commission may initiate a review of the
definition of the services to be supported on its own motion at any
time.
(B) Criteria to be considered in subsequent determi-
nations. In evaluating whether services should be added to or deleted
from the list of supported services, the commission may consider the
following criteria:
(i) the service is essential for participation in soci-
ety;
(ii) a substantial majority, 75% of residential cus-
tomers, subscribe to the service;
(iii) the benefits of adding the service outweigh the
costs; and
(iv) the availability of the service, or subscription
levels, would not increase without universal service support.
(e) Criteria for determining amount of support under
THCUSP. The TUSF administrator shall disburse monthly support
payments to ETPs qualified to receive support pursuant to this
section. The amount of support available to each ETP shall be
calculated using the base support amount available as provided under
paragraph (1) of this subsection as adjusted by the requirements of
paragraph (4) of this subsection.
(1) Determining base support amount available to ETPs.
The monthly per-line support amount available to each ETP shall
be determined by comparing the forward-looking economic cost,
computed pursuant to subparagraph (A) of this paragraph, to the
applicable benchmark as determined pursuant to subparagraph (B)
of this paragraph. The monthly base support amount is the sum of
the monthly per-line support amounts for each eligible line served by
the ETP, as required by subparagraph (C) of this paragraph.
(A) Calculating the forward-looking economic cost
of service. The monthly cost per-line of providing the basic
local telecommunications services and other services included in the
benchmark shall be calculated using a forward-looking economic cost
methodology.
(B) Determination of the benchmark. The commis-
sion shall establish two benchmarks for the state, one for residential
service and one for single-line business service. As of the effective
date of this section, the benchmarks for both residential and single-
line businesses will be calculated using the statewide average revenue
per line as described in clause (i) and (ii) of this subparagraph for all
ETPs participating in the THCUSP.
(i) Residential revenues per line are the sum of
the residential revenues generated by basic and discretionary local
services, as well as a reasonable portion of toll and access services, for
the year ending December 31, 1997, divided by the average number
of residential lines served for the same period, divided by 12.
(ii) Business revenues per line are the sum of the
business revenues generated by basic and discretionary local services,
as well as a reasonable portion of toll and access services for the year
ending December 31, 1997, divided by the average number of single-
line business lines served for the same period, divided by 12.
(C) Support under the THCUSP is portable with the
consumer. An ETP shall receive support for residential and single-
line business lines that it is serving in such ETP’s THCUSP service
area.
(2) Initial proceeding to determine base support amount.
Within 30 days of the effective date of this section, the commission
shall initiate a proceeding to determine:
(A) the per-line cost of providing the services, using
the Benchmark Cost Proxy Model (BCPM) on no greater than a CGB
basis, as required by paragraph (1) of this subsection; and
(B) the benchmark as required by paragraph (1) of
this subsection.
(3) Subsequent proceedings to determine THCUSP base
support.
(A) Timing of subsequent determinations.
(i) The commission shall review the forward-
looking cost methodology, the benchmark levels, and/or the base
support amounts every three years from the effective date of this
section.
(ii) The commission may initiate a review of the
forward- looking cost methodology, the benchmark levels, and/or the
base support amounts on its own motion at any time.
(B) Criteria to be considered in subsequent determi-
nations. In considering the need to make appropriate adjustments to
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the forward-looking cost methodology, the benchmark levels, and/or
the base support amount, the commission may consider current re-
tail rates and revenues for basic local service, growth patterns, and
income levels in low-density areas.
(4) Calculating amount of THCUSP support payments
to individual ETPs. After the monthly base support amount
is determined, the TUSF administrator shall make the following
adjustments each month in order to determine the actual support
payment that each ETP may receive each month.
(A) Access revenues adjustment. If an ETP is an
ILEC that has not reduced its carrier common line (CCL), residual
interconnection charge (RIC), and toll rates pursuant to §23.147 of
this title, the base support amount that such ETP is eligible to receive
shall be decreased by such ETP’s CCL, RIC, and toll revenues for
the month.
(B) Adjustment for federal USF support. The base
support amount an ETP is eligible to receive shall be decreased by
the amount of federal universal service support received by the ETP.
(C) Adjustment if unbundled network element (UNE)
price is below forward-looking economic cost of service. If an ETP
is providing supported services through the purchase of unbundled
network elements (UNEs) from an unaffiliated ETP, and the sum
of the UNE rates is less than the forward-looking economic cost of
service calculated pursuant to paragraph (1)(A) of this subsection,
then the ETP providing the UNEs shall receive per-line support so
that the sum of the UNE rates and the THCUSP support equals the
forward-looking economic cost of service. The ETP providing service
to the end user shall receive the remaining support.
(f) Reporting requirements. An ETP eligible to receive
support pursuant to this section shall report the following information
to the commission or the TUSF administrator.
(1) Initial reporting requirements. An ETP shall provide
the commission with information deemed necessary by the presiding
officer in the proceeding conducted pursuant to §23.150(f)(2)(a) of
this title (relating to Administration of Texas Universal Service Fund
(TUSF)).
(2) Monthly reporting requirements. An ETP shall report
the following to the TUSF administrator on a monthly basis:
(A) the number of access lines being served by the
ETP in each high cost area;
(B) the rate that the ETP is charging for residential
and single-line business customers for the services described in sub-
section (d) of this section; and
(C) a calculation of the base support computed in
accordance with the requirements of subsection (e)(1) of this section
showing the effects of the adjustments required by subsection (e)(4)
of this section.
(3) Annual reporting requirements. An ETP shall report
annually to the TUSF administrator that it is qualified to participate
in the THCUSP.
(4) Other reporting requirements. An ETP shall report
any other information that is required by the commission or the TUSF
administrator.
(g) Review of THCUSP after implementation of federal
universal service support. The commission shall initiate a project to
review the THCUSP within 90 days of the Federal Communications
Commission’s adoption of an order implementing new or amended
federal universal service support rules for rural, insular, and high cost
areas.
§23.134. Small and Rural Incumbent Local Exchange Carrier
(ILEC) Universal Service Plan.
(a) Purpose. This section establishes guidelines for financial
assistance to eligible telecommunications providers (ETPs) that
provide service in the study areas of rural ILECs areas and small
ILECs’ areas in the state so that basic local telecommunications
service may be provided at reasonable rates in a competitively neutral
manner.
(b) Definitions. The following words and terms when used
in this section shall have the following meaning unless the context
clearly indicates otherwise:
(1) Eligible telecommunications provider (ETP) - A
telecommunications provider designated by the commission pursuant
to §23.147 of this title (relating to the Designation of Local Exchange
Carriers as Eligible Telecommunications Providers to Receive Texas
Universal Service Funds (TUSF)).
(2) Rural incumbent local exchange carrier (ILEC) - An
ILEC that qualifies as a "rural telephone company" as defined in 47
United States Code §3(37) and/or 47 United States Code §251(f)(2).
(3) Small incumbent local exchange carrier (ILEC) - An
ILEC that qualifies as a "small local exchange company" as defined
in the Public Utility Regulatory Act of 1995, §3.213.
(4) Study area - An ILEC’s existing service area in a given
state.
(5) Test year - The fiscal year ending 1997.
(c) Application.
(1) Small or rural ILECs. This section applies to small
ILECs and rural ILECs, as defined in subsection (b) of this section,
that have been designated ETPs by the commission pursuant to
§23.147 of this title.
(2) Other ETPs providing service in small or rural ILEC
study areas. This section applies to LECs other than small or rural
ILECs that provide service in small or rural ILEC study areas that
have been designated ETPs by the commission pursuant to §23.147
of this title.
(d) Service to be supported by the Small and Rural ILEC
Universal Service Plan. The Small and Rural ILEC Universal
Service Plan shall support the provision by ETPs of basic local
telecommunications service as defined in §23.133(d) of this title
(relating to the Texas High Cost Universal Service Plan (THCUSP)).
(e) Small and Rural ILEC Universal Service Plan monthly
per-line support. A monthly per-line amount of support for each
small or rural ILEC study area shall be determined in a one-time
calculation using data from such small or rural ILEC’s test year that
has been audited by an independent auditor in conformance with
generally accepted accounting principles (GAAP).
(1) Calculation of the monthly per-line amount of support
for each small or rural ILEC. The toll pool amounts and access/toll
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revenue reductions determined in accordance with subparagraphs (A)
and (B) of this paragraph shall be added together. To calculate the
per-line amount of support, the resulting sum will then be divided
by the average number of access lines served by such small or rural
ILEC during the test year. To calculate the monthly per-line amount
of support, the result shall be divided by 12.
(A) Toll pool amounts. The toll pool amount for a
small or rural ILEC shall be determined by subtracting the actual toll
billed by the small or rural ILEC during the test year from its toll
pool revenue requirement for the test year, as certified by the Texas
Exchange Carrier Association (TECA).
(B) Access/toll revenue reduction. If at the time this
section is implemented, a small or rural ILEC reduces its common
carrier line (CCL) charge, residual interconnection charge (RIC) and/
or intraLATA toll rates to match the reduced CCL, RIC and/or
intraLATA toll rates of one of the ILECs receiving support under
§23.133 of this title, such small or rural ILEC may recover the
difference between the previous rates and the new rates, computed on
the basis of minutes of use in the test year. This amount is calculated
by multiplying the difference between the previous and the new rates
by the test year minutes of use.
(2) Freeze on support levels. The per-line amount of
support calculated in paragraph (1) of this subsection shall remain
constant as long as the small or rural ILEC is eligible to receive
funds pursuant to this section.
(3) Proceeding to determine support amount. Within 30
days of the effective date of this section, the commission shall initiate
a proceeding to determine the monthly per-line amount of support as
required by paragraph (1) of this subsection.
(f) Small and Rural ILEC Universal Service Plan support
payments to ETPs. The TUSF administrator shall disburse monthly
support payments to ETPs qualified to receive support pursuant to
this section.
(1) Payments to small or rural ILEC ETPs. The payment
to each small or rural ILEC ETP shall be computed by multiplying
the per-line amount established in subsection (e) of this section by
the number of access lines served by the small or rural ILEC ETP
for the month.
(2) Payments to ETPs other than small or rural ILECs.
The payment to each ETP other than a small or rural ILEC shall
be computed by multiplying the per-line amount established in
subsection (e) of this section for a given small or rural ILEC study
area by the number of access lines served by the ETP in such study
area for the month.
(g) Reporting requirements. An ETP eligible to receive
support under this section shall report information as required by
the commission and the TUSF administrator.
(1) Initial reporting requirements. ETPs shall provide the
commission with information deemed necessary by the presiding
officer in the proceeding conducted pursuant to §23.150(f)(2)(A) of
this title (relating to the Administration of the Texas Universal Service
Fund (TUSF)).
(2) Monthly reporting requirements. An ETP shall report
the total number of access lines served by the ETP in its study area
to the TUSF administrator on a monthly basis.
(3) Annual reporting requirements. An ETP shall report
annually to the TUSF administrator that it is qualified to participate
in the Small and Rural ILEC Universal Service Plan.
(4) Other reporting requirements. An ETP shall report
any other information required by the commission or the TUSF
administrator.
(h) Review of Small and Rural ILEC Universal Service Plan
after implementation of federal universal service support. Within 90
days of the Federal Communications Commission’s adoption of an
order implementing new or amended federal universal service support
rules for rural, insular, and high cost areas, the commission shall
initiate a project to investigate a mechanism by which ETPs receiving
support pursuant to this section would transition to receiving support
pursuant to §23.133 of this title.
§23.136. Implementation of the Public Utility Regulatory Act of 1995
§3.608(b).
(a) Purpose. The purpose of this section is to implement the
provisions of the Public Utility Regulatory Act of 1995 (PURA95)
§3.608(b).
(b) Applicability. An incumbent local exchange company
(ILEC) serving fewer than five million access lines may seek to
recover funds from the Texas Universal Service Fund (TUSF) under
this section in the following circumstances:
(1) Commission reduction in the amount of high cost
assistance fund. In the event of a commission order, rule, or policy,
the effect of which is to reduce the amount of the high cost assistance
fund support received by the ILEC as of the effective date of this
section, except an order entered in an individual company revenue
requirement proceeding, the commission shall allow, through the
universal service fund, an ILEC to replace the reasonably projected
reduction in revenues caused by that regulatory action.
(2) Change in federal universal service fund revenues. In
the event of a Federal Communications Commission order, rule, or
policy, the effect of which is to change the federal universal service
fund revenues of an ILEC or change costs or revenues assigned to
the intrastate jurisdiction, the commission shall, through either the
universal service fund or an increase to rates if that increase would not
adversely impact universal service, replace the reasonably projected
change in revenues caused by the regulatory action.
(3) Commission change in intraLATA dialing access
policy. In the event of a commission change in its policy with
respect to intraLATA "1+" dialing access, the commission shall,
through either the universal service fund or an increase to rates if
that increase would not adversely impact universal service, replace
the reasonably projected reduction in contribution caused by the
action. Contribution for purposes of this paragraph equals average
intraLATA long distance message telecommunications service (MTS)
revenue, including intraLATA toll pooling and associated impacts,
per minute less average MTS cost per minute less the average
contribution from switched access times the projected change in
intraLATA "1+" minutes of use.
(4) Other governmental agency action. In the event of any
other governmental agency issuing an order, rule, or policy, the effect
of which is to increase costs or decrease revenues of the intrastate
jurisdiction, the commission shall, through either the universal service
fund or an increase to rates, if that increase would not adversely
PROPOSED RULES August 26, 1997 22 TexReg 8499
impact universal service, replace the reasonably projected increase in
costs or decrease in revenues caused by that regulatory action.
(c) Requirements of the ILEC.
(1) Burden of proof. The ILEC seeking to recover funds
from the TUSF under this section has the burden of proof. A revenue
requirement showing is not required with respect to disbursements
from the TUSF under this section.
(2) Contents of application. The ILEC seeking to recover
funds from the TUSF under this section shall file an application:
(A) complying with the commission’s Procedural
Rules §22.73 (relating to General Requirements for Applications);
and
(B) providing the amount requested from the TUSF
under this section, the calculation of the amount requested, and
detailed documentation and workpapers supporting the calculations.
(3) Notice. The ILEC seeking to recover funds from
the TUSF under this section shall provide notice as required by
the presiding officer pursuant to the commission’s Procedural Rules
§22.55 (relating to Notice in Other Proceedings). At a minimum, the
notice shall state that the ILEC is requesting to recover funds from
the TUSF under this section and the Public Utility Regulatory Act
of 1995 §3.608(b) and state the amount the ILEC is requesting to
recover. At a minimum, the notice shall be published in theTexas
Register.
(d) Commission processing of the application.
(1) The application shall be docketed and processed under
the commission’s Procedural Rules.
(2) The commission shall process applications under this
section promptly and efficiently.
(e) Reporting requirements. An ILEC awarded support under
this section shall provide the TUSF administrator a copy of the
commission’s final order indicating the amount of support it is to
receive under this section.
§23.138. Additional Financial Assistance (AFA).
(a) Purpose. Incumbent local exchange carriers (ILECs)
serving high cost and rural areas of the state may require financial
assistance, in addition to the funds provided by §23.133 of this title
(relating to Texas High Cost Universal Service Plan (THCUSP)), by
§23.134 of this title (relating to Small and Rural Incumbent Local
Exchange Carrier (ILEC) Universal Service Plan), or by §23.136
of this title (relating to the Implementation of the Public Utility
Regulatory Act of 1995 §3.608(b)), so that these carriers may
provide basic local exchange service at reasonable rates. This section
establishes guidelines for requesting Additional Financial Assistance
(AFA) from the Texas Universal Service Fund (TUSF).
(b) Application. Any ILEC that has been designated by the
commission as an eligible telecommunications provider (ETP) and is
not an electing company under the Public Utility Regulatory Act of
1995 (PURA95), Subtitle H or I, may request AFA in a PURA95
§3.210, §3.211, or §3.213 proceeding completed after the effective
date of this section.
(c) Establishment of AFA need. The commission may
approve an ILEC’s AFA request if the commission finds:
(1) that the ILEC has fulfilled the appropriate require-
ments under PURA95 §§3.210, 3.211, or 3.213; and
(2) that raising the ILEC’s rates for basic local telecom-
munications service, as defined in §23.133 of this title, would ad-
versely affect universal service in such ILEC’s certificated service
area.
(d) Reporting requirements. Any ILEC awarded AFA sup-
port pursuant to this section through a commission proceeding shall
provide the TUSF administrator with a copy of the final order indi-
cating the amount of support.
§23.142. Lifeline Service and Link Up Service Programs.
(a) Application. This section applies to eligible telecommu-
nications carriers as defined by §23.148 of this title (relating to Desig-
nation of Common Carriers as Eligible Telecommunications Carriers
to Receive Federal Universal Service Funds (FUSF)).
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings unless the context
clearly indicates otherwise.
(1) Qualifying low-income consumer - A consumer who
participates in one of the following programs: Medicaid, food stamps,
Supplemental Security Income, federal public housing assistance, or
Low-Income Home Energy Assistance Program.
(2) TDHS - Texas Department of Human Services.
(3) Toll blocking - A service provided by telecommuni-
cations carriers that lets consumers elect not to allow the completion
of outgoing toll calls from their telecommunications channel.
(4) Toll control - A service provided by telecommunica-
tions carriers that allows consumers to specify a certain amount of
toll usage that may be incurred on their telecommunications channel
per month or per billing cycle.
(5) Toll limitation - Denotes both toll blocking and toll
control.
(c) Lifeline Service and Link Up Service. Each eligible
telecommunications carrier shall provide Lifeline Service and Link
Up Service as provided by this section. A consumer eligible
for Lifeline Service is automatically eligible for Link Up Service.
However, a consumer may qualify for and receive Link Up Service
independently of Lifeline Service. Nothing in this section shall
prohibit a consumer otherwise eligible to receive Lifeline Service
and/or Link Up Service from obtaining and using telecommunications
equipment or services designed to aid such consumer in utilizing
qualifying telecommunications services.
(d) Lifeline Service Program. Lifeline Service is a retail local
service offering available to qualifying low-income consumers.
(1) Provision of Lifeline Service. Lifeline Service shall
be provided according to the following requirements.
(A) Designated Lifeline services. The eligible
telecommunications carrier shall offer the services or functionalities
enumerated in 47 Code of Federal Regulations §54.101(a)(1)-(9)
(relating to Supported Services for Rural, Insular and High Cost
Areas).
(B) Toll limitation.
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(i) Toll limitation requirements. The eligible
telecommunications carrier shall offer toll limitation to all qualifying
low-income consumers at the time such consumers subscribe to
Lifeline Service. If the consumer elects to receive toll limitation,
that service shall become part of the consumer’s Lifeline Service.
(ii) Waiver. The commission may grant a waiver of
the requirement of clause (i) of this subparagraph upon a finding that
exceptional circumstances prevent an eligible telecommunications
carrier from providing toll limitation. The period for the waiver shall
not extend beyond the time that the commission deems necessary
for that eligible telecommunications carrier to complete network
upgrades to provide toll limitation services.
(C) Disconnection of service.
(i) Disconnection prohibition. An eligible telecom-
munications carrier may not disconnect Lifeline Service for non-
payment of toll charges.
(ii) Waiver. The commission may grant a waiver
of clause (i) of this subparagraph if the eligible telecommunications
carrier can demonstrate that:
(I) it would incur substantial costs in complying
with this requirement;
(II) it offers toll limitation to its qualifying low-
income consumers without charge; and
(III) telephone subscribership among low-
income consumers in the eligible telecommunications carrier’s
service area is greater than or equal to the national subscribership
rate for low-income consumers with an income below the poverty
level for a family of four residing in the state.
(iii) Review by FCC.
(I) An eligible telecommunications carrier may
file a petition for review of the commission decision pursuant to
clause (ii) of this subparagraph with the Federal Communications
Commission (FCC) within 30 days of that decision.
(II) If the commission has not acted on a petition
to waive the requirement of clause (i) of this subparagraph within
30 days of the date of the filing of the waiver petition, the eligible
telecommunications carrier may file the petition with the FCC on the
31st day after the initial filing date.
(iv) Subsequent waiver requests. An eligible
telecommunications carrier may reapply for the waiver set forth in
clause (ii) of this subparagraph.
(D) Service deposit prohibition.
(i) Service deposit requirements. An eligible
telecommunications carrier may not collect a service deposit in order
to initiate Lifeline Service, if the qualifying low-income consumer
voluntarily elects toll blocking from the eligible telecommunications
carrier.
(ii) Waiver. If a waiver for providing toll blocking
has been granted pursuant to subparagraph (C)(ii) of this paragraph,
an eligible telecommunications carrier may charge a service deposit.
(2) Lifeline support.
(A) Lifeline support amounts. Lifeline support
amounts per qualifying low-income consumer shall be provided
according to the provisions of this paragraph.
(i) Federal baseline Lifeline support amount. An
eligible telecommunications carrier shall grant a waiver of the $3.50
monthly federal subscriber line charge (SLC) to qualifying low-
income consumers. If the eligible telecommunications carrier does
not charge the federal SLC, it shall apply the $3.50 federal baseline
support amount to reduce its lowest tariffed residential rate for
supported services.
(ii) State-approved $1.75 reduction. Pursuant to 47
Code of Federal Regulations §54.403 (relating to Lifeline Support
Amount), an eligible telecommunications carrier shall give a quali-
fying low-income consumer a state- approved reduction of $1.75 in
the monthly amount of intrastate charges paid.
(iii) Additional state reduction with federal match-
ing. Pursuant to 47 Code of Federal Regulations §54.403, an eligible
telecommunications carrier shall give a qualifying low-income con-
sumer the following:
(I) an additional state-approved reduction of
$3.50 in the monthly amount of intrastate charges; and
(II) a further federally approved reduction of
$1.75.
(B) Recovery of support amounts.
(i) Federal baseline Lifeline support. An eligible
telecommunications carrier shall be entitled to recover the support
amount required by subparagraph (A)(i) of this paragraph pursuant to
47 Code of Federal Regulations §54.407 (relating to Reimbursement
for offering Lifeline), through the federal USF.
(ii) State-approved $1.75 reduction. An eligible
telecommunications carrier may seek federal Lifeline support pur-
suant to 47 Code of Federal Regulations §54.407 to recover the re-
duction amount required by subparagraph (A)(ii) of this paragraph.
(iii) Additional state reduction with federal match-
ing.
(I) An eligible telecommunications carrier may
seek support from the Texas Universal Service Fund to recover
the reduction amount required by subparagraph (A)(iii)(I) of this
paragraph. An eligible telecommunications carrier that is also an
incumbent local exchange company (ILEC) as defined by §23.3 of this
title (relating to Definitions) that offered, as of June 1, 1997, a tariffed
$3.50 Lifeline Service rate discount in addition to the $3.50 waiver
of the federal SLC, must reduce rates for toll and access services
by an amount equivalent to the amount of support it is eligible to
receive under this subclause. If such ILEC does not reduce its toll
and access rates pursuant to this subclause, it shall not be eligible to
receive support under this subclause.
(II) An eligible telecommunications carrier may
seek federal Lifeline support pursuant to 47 Code of Federal
Regulations §54.407 to recover the reduction amount required by
subparagraph (A)(iii)(II) of this paragraph.
(C) Application of support amounts.
(i) Eligible telecommunications carriers that charge
the federal SLC or equivalent federal charges shall apply the $3.50
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federal baseline Lifeline support to waive a qualified low- income
consumer’s federal SLC. The state-approved reductions of $1.75 and
$3.50 and the additional federally approved reduction of $1.75 shall
be applied to reduce the monthly intrastate end user charges paid by
the qualifying low-income consumers.
(ii) Eligible telecommunications carriers that do not
charge the federal SLC or equivalent federal charges shall apply
the $3.50 federal baseline Lifeline support amount, plus the state-
approved reductions of $1.75 and $3.50 and the additional federally
approved reduction of $1.75 to reduce their lowest tariffed residential
rate for the supported services and charge qualified low-income
consumers the resulting amount.
(iii) The monthly discounted residential rate for
qualified low- income consumers may not be reduced below $2.50.
(e) Link Up Service Program. This is a program certified
by the FCC that provides qualifying low-income consumer with the
following assistance:
(1) Services.
(A) A qualifying low-income consumer may receive
a reduction in the eligible telecommunications carrier’s customary
charge for commencing telecommunications service for a single
telecommunications connection at the consumer’s principal place of
residence. The reduction shall be half of the customary charge or
$30, whichever is less.
(B) A qualifying low-income consumer may receive
a deferred schedule for payment of the charges assessed for com-
mencing service, for which the consumer does not pay interest. The
interest charges not assessed the consumer shall be for connection
charges of up to $200 that are deferred for a period not to exceed one
year. Charges assessed for commencing service include any charges
that the carrier customarily assesses to connect subscribers to the net-
work. These charges do not include any permissible security deposit
requirements.
(2) Qualifying low-income consumer choice. A qualify-
ing low-income consumer may choose one or both of the programs
set forth in paragraph (1)(A) and (B) of this subsection.
(3) Limitation on receipt. An eligible telecommunications
carrier’s Link Up program shall allow a qualifying low-income
consumer to receive the benefit of the Link Up program for a second
or subsequent time only for a principal place of residence with an
address different from the residence address at which the Link Up
assistance was provided previously.
(f) Obligations of the consumer, TDHS, and the eligible
telecommunications carrier.
(1) Obligations of the consumer. Consumers may apply
for Lifeline Service and Link Up Service by obtaining an application
form from TDHS. Consumers who are eligible for Lifeline Service
and Link Up Service, but do not have telephone service at the
time TDHS provides its eligibility list to eligible telecommunications
carriers, are responsible for initiating a request for qualifying service
from their serving eligible telecommunications carrier.
(2) Obligations of TDHS. TDHS shall review the con-
sumer’s application form and shall determine if the consumer meets
the eligibility criteria. TDHS shall provide each eligible telecommu-
nications carrier with an initial list of consumers eligible for Lifeline
Service and Link Up Service and shall provide an updated list to each
eligible telecommunications carrier on a semi-annual basis.
(3) Obligations of eligible telecommunications carriers.
(A) Lifeline Service.
(i) The eligible telecommunications carrier shall
provide Lifeline Service to all eligible consumers identified by TDHS
within its service area if the existing service of those consumers meets
the qualifications set forth in subsection (d)(1) of this section. The
eligible telecommunications carrier shall identify those consumers on
the TDHS list to whom it is providing telephone service and shall
determine if the existing telephone service qualifies. Within 60 days
after receipt of the list, the eligible telecommunications carrier shall
begin reduced billing for those qualifying low- income consumers
subscribing to qualifying services.
(ii) If the existing telephone service does not qual-
ify, the eligible telecommunications carrier shall advise the eligible
consumer by direct mail of changes necessary to satisfy Lifeline crite-
ria. The eligible telecommunications carrier shall advise the eligible
consumer by direct mail that persons choosing not to make necessary
changes to their telephone service arrangements will not receive Life-
line Service and that the eligible consumer shall not be charged for
changes in telephone service arrangements that are made in order to
qualify for Lifeline Service, or for service order charges associated
with transferring the account into Lifeline Service. If the eligible
consumer changes the telephone service to qualifying services or ini-
tiates new qualifying service, the eligible telecommunications carrier
shall begin reduced billing at the time the change of service becomes
ffective or at the time new service is established.
(iii) The eligible telecommunications carrier shall
notify TDHS on a semi-annual basis of changes in the status of its
Lifeline Service consumers.
(B) Link Up Service. The eligible telecommunica-
tions carrier shall provide Link Up Service to all qualifying low-
income consumers identified by TDHS within its service area.
(C) Qualifying low-income consumer certification.
An eligible telecommunications carrier shall obtain from the qualify-
ing low- income consumer that consumer’s signature on a document
certifying under penalty of perjury that the consumer receives bene-
fits from one of the programs identified in subsection (b)(1) of this
section, and shall identify the program(s) from which that consumer
receives benefits. On the same document, a qualifying low-income
consumer must also agree to notify the eligible telecommunications
carrier if that consumer ceases to participate in the program(s) iden-
tified in subsection (b)(1) of this section.
(g) Tariff requirement. Each eligible telecommunications
carrier shall file a tariff to implement Lifeline Service and Link Up
Service, or revise its existing tariff for compliance with this section
and with applicable law, within 30 days of the effective date of
this section. No other revision, addition, or deletion unrelated to
Lifeline Service and Link Up Service shall be contained in the tariff
application.
(h) Reporting requirements.
(1) TUSF. An eligible telecommunications carrier provid-
ing Lifeline Service pursuant to this section shall report information
as required by the commission or the TUSF administrator, including
but not limited to the following information.
22 TexReg 8502 August 26, 1997 Texas Register
(A) Initial reporting requirements. An eligible
telecommunications carrier shall provide the commission and the
TUSF administrator with information demonstrating that its Lifeline
plan meets the requirements of this section.
(B) Monthly reporting requirements. An eligible
telecommunications carrier shall report monthly to the TUSF admin-
istrator the total number of qualified low-income consumers to whom
Lifeline Service was provided for the month by the eligible telecom-
munications carrier.
(C) Other reporting requirements. An eligible
telecommunications carrier shall report any other information
required by the commission or the TUSF administrator.
(2) Federal Lifeline Service Program. An eligible
telecommunications carrier shall file the following information with
the administrator of the Federal Lifeline Program:
(A) information demonstrating that the eligible
telecommunications carrier’s Lifeline plan meets the criteria set forth
in 47 Code of Federal Regulations Subpart E (relating to Universal
Service Support for Low-Income Consumers);
(B) the number of qualifying low-income consumers
served by the eligible telecommunications carrier;
(C) the amount of state assistance; and
(D) other information required by the administrator
of the Federal Lifeline Program.
§23.143. Tel-Assistance Service.
(a) Application. This section applies to local exchange car-
riers (LECs) as defined by §23.3 of this title (relating to Definitions).
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings unless the context
clearly indicates otherwise:
(1) Eligible consumer - In order to be eligible for Tel-
Assistance Service, the consumer must:
(A) be a head of household and disabled, as deter-
mined by the Texas Department of Human Services (TDHS), and
(B) have a household income at or below the poverty
level, as reported annually by the United States Office of Management
and Budget in theFederal Register.
(2) Qualifying services -
(A) residential flat rate basic local exchange service;
(B) residential local exchange access service; and
(C) residential local area calling usage.
(3) Tel-Assistance Service - A program providing eligible
consumers with a 65% reduction in the applicable tariff rate for
qualifying services.
(4) TDHS - Texas Department of Human Services.
(c) Provision of Tel-Assistance Service. Each LEC shall pro-
vide Tel-Assistance Service as provided in this section. A consumer
eligible for Tel-Assistance Service also qualifies for Lifeline Service
and Link Up Service as provided in §23.142 of this title (relating
to Lifeline Service and Link Up Service). Nothing in this section
shall prohibit a person otherwise eligible to receive Tel- Assistance
Service from obtaining and using telecommunications equipment or
services designed to aid such person in utilizing qualifying telecom-
munications services.
(1) Rate reductions under Tel-Assistance Service.
(A) Each LEC shall provide Tel-Assistance Service
to all eligible consumers within its certificated area in the form of a
65% reduction in the applicable tariff rate for the qualifying services
provided.
(B) The reduction for local area calling usage shall be
limited to an amount such that, together with the reduction for local
exchange access service, the overall rate reduction does not exceed
the comparable reduction applicable to flat rate service.
(2) Texas Universal Service Fund (TUSF) reimbursement.
LECs providing Tel-Assistance Service to eligible consumers under
this section are eligible for reimbursement from the TUSF of the lost
revenue associated with the application of a 65% reduction in the
applicable tariff rate for those accounts.
(d) Obligations of the consumer, TDHS, and the LEC.
(1) Consumer. Consumers may apply for Tel-Assistance
Service by obtaining an application form from TDHS. Persons who
are eligible for Tel-Assistance Service, but do not have telephone
service at the time TDHS provides its eligibility list to LECs, are
responsible for initiating a request for qualifying services from their
serving LEC.
(2) TDHS. TDHS shall review the consumer’s application
form and shall determine if the consumer meets the eligibility criteria.
TDHS shall provide each LEC with an initial list of persons eligible
for Tel-Assistance Service and shall provide an updated list to each
LEC on a semi-annual basis.
(3) LEC.
(A) The LEC shall provide Tel-Assistance Service to
all eligible consumers identified by TDHS within its certificated area
if the existing service of those consumers meets the qualifications
set forth in subsection (b)(2) of this section. The LEC shall identify
those consumers on the TDHS list to whom it is providing telephone
service and shall determine if the existing telephone service qualifies.
Within 60 days after receipt of the list, the LEC shall begin reduced
billing for those eligible consumers subscribing to qualifying services.
(B) If the existing telephone service does not qualify,
the LEC shall advise the eligible consumer by direct mail of changes
necessary to satisfy Tel-Assistance Service criteria. The LEC shall
advise the eligible consumer by direct mail that persons choosing not
to make necessary changes to their telephone service arrangements
will not receive Tel-Assistance Service and that the eligible consumer
shall not be charged for changes in telephone service arrangements
that are made in order to qualify for Tel-Assistance Service, or for
service order charges associated with transferring the account into
Tel-Assistance Service. If the eligible consumer changes the existing
telephone service to qualifying services or initiates new qualifying
service, the LEC shall begin reduced billing at the time the change
of service becomes effective or at the time new service is established.
(C) The LEC shall notify TDHS on a semi-annual
basis of changes in the status of its Tel-Assistance Service consumers.
(e) Specific service exceptions for Tel-Assistance Service.
No other local voice service may be provided to the dwelling place
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of a Tel-Assistance Service consumer, nor may single or party line
optional extended area service, optional extended area calling service,
foreign zone service or foreign exchange service be provided to a Tel-
Assistance Service consumer.
(f) Retroactive prohibition for Tel-Assistance Service. Tel-
Assistance Service shall not be available on a retroactive basis except
for such instances in which the LEC failed to initiate reduced billing
within the time frame established in subsection (d)(3)(A) of this
section.
(g) Termination of Tel-Assistance Service. Consumer certi-
fication is provided by TDHS subject to annual renewal. Reduced
billing will continue until such time as either the TDHS notifies the
LEC that the consumer is no longer eligible or the consumer estab-
lishes telephone service arrangements that do not satisfy the qual-
ifications for Tel-Assistance Service. After Tel-Assistance Service
is established, if the recipient requests a change in telephone ser-
vice arrangements such that the new arrangements do not meet the
qualifications, before making such changes, the LEC shall advise the
consumer by direct mail that the requested changes will result in re-
moval of the Tel-Assistance Service discount. If the consumer then
chooses to have such changes made, the LEC shall terminate the dis-
count at the time the change of service becomes effective.
(h) Reporting requirements for the provision of Tel-
Assistance Service. LECs shall file monthly reports with the TUSF
administrator detailing the lost revenues associated with the 65%
discount applied to Tel-Assistance Service accounts. The LECs
shall also file activity reports showing the total number of accounts
transferred into and out of Tel-Assistance Service in the previous
month and the total number of Tel-Assistance Service accounts at
the end of the month.
(i) Tariff requirement. Each LEC shall file a tariff to
implement Tel-Assistance Service in compliance with this section
and with applicable law within 60 days of the effective date of this
section. No other revision, addition, or deletion unrelated to Tel-
Assistance Service shall be contained in the tariff.
§23.147. Designation of Local Exchange Carriers as Eligible
Telecommunications Providers to Receive Texas Universal Service
Funds (TUSF).
(a) Purpose. This section provides the requirements for the
commission to designate local exchange companies (LECs) as eligible
telecommunications providers (ETPs) to receive funds from the Texas
Universal Service Fund (TUSF) under §23.133 of this title (relating
to the Texas High Cost Universal Service Plan (THCUSP)) and
§23.134 of this title (relating to the Small and Rural Incumbent
Local Exchange Carrier (ILEC) Universal Service Plan). Only LECs
designated by the commission as ETPs shall qualify to receive
universal service support under these programs.
(b) Definitions. The following words and terms when used
in this section shall have the following meaning unless the context
clearly indicates otherwise:
(1) Certificated service area - The geographic area within
which a LEC has been authorized to provide basic local telecommu-
nications services pursuant to a certificate of convenience and neces-
sity (CCN) or a certificate of operating authority (COA) issued by
the commission.
(2) ETP service area - The geographic area, determined
by the commission, containing high cost areas which are eligible for
TUSF support under §23.133 or §23.134 of this title.
(c) Requirements for establishing ETP service areas.
(1) THCUSP service area. THCUSP service area shall be
based upon census block groups (CBGs) as defined in §23.133(b) of
this title. A LEC may be designated an ETP for any or all CBGs that
are wholly or partially contained within its certificated service area.
An ETP must serve an entire CBG unless its certificated service area
does not encompass the entire CBG.
(2) Small and Rural ILEC Universal Service Plan service
area. A Small and Rural ILEC Universal Service Plan service area
for an ETP serving in a small or rural ILEC’s territory shall include
the entire study area of such small or rural ILEC.
(d) Criteria for designation of ETPs.
(1) LECs. A LEC, as defined in §23.3 of this title (relating
to Definitions), shall be eligible to receive TUSF support pursuant to
§23.133 or §23.134 of this title in each service area for which it seeks
ETP designation if it meets the following requirements:
(A) the LEC has been designated an eligible telecom-
munications carrier, pursuant to §23.148 of this title (relating to the
Designation of Common Carriers as Eligible Telecommunications
Carriers to Receive Federal Universal Service Funds (FUSF)), and
provides the federally designated services to customers in order to
receive federal universal service support;
(B) the LEC defines its ETP service area pursuant
to subsection (c) of this section and assumes the obligation to offer
any customer in its ETP service area basic local telecommunications
services, as defined in §23.133 of this title, at a rate not to exceed
150% of the ILEC’s tariffed rate;
(C) the LEC offers basic local telecommunications
services using either its own facilities or a combination of its own
facilities and resale of another carrier’s services;
(D) the LEC renders continuous and adequate service
within the area or areas, for which the commission has designated it
an ETP, in compliance with the quality of service standards defined
in §23.61 of this title (relating to Telephone Utilities);
(E) the LEC offers services in compliance with
§23.142 of this title (relating to Lifeline Service and Link Up Service)
and §23.143 of this title (relating to Tel-Assistance Service); and
(F) the LEC advertises the availability of, and charges
for, supported services using media of general distribution.
(2) ILECs. If the LEC is an ILEC, as defined in §23.3
of this title, it shall be eligible to receive TUSF support pursuant to
§23.133 of this title in each service area for which it seeks ETP
designation if it meets the requirements of paragraph (1) of this
section and the following requirements:
(A) if the ILEC is regulated pursuant to Subtitle H or
I of the Public Utility Regulatory Act of 1995 it shall either:
(i) provide evidence that it will reduce or is in the
process of reducing its carrier common line (CCL) and residual
interconnection charge (RIC) rates to an amount equal to 60% of its
THCUSP support amount, and provide evidence that it will reduce
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or is in the process of reducing its intraLATA toll rates to an amount
equal to 40% of its THCUSP support amount; or
(ii) provide a statement that it agrees to a reduction
of its THCUSP support amount equal to its CCL, RIC and intraLATA
toll revenues.
(B) if the ILEC is not regulated pursuant to Subtitle
H or I of the Public Utility Regulatory Act of 1995 it shall reduce
its CCL and RIC to equal 60% of its THCUSP support amount and
it shall reduce its intraLATA toll rates to equal 40% of its THCUSP
support amount.
(e) Designation of more than one ETP.
(1) In areas not served by small or rural ILECs, as defined
in §23.134(b) of this title, the commission may designate, upon
application, more than one ETP in an ETP service area so long as
each additional provider meets the requirements of subsection (c) of
this section.
(2) In areas served by small or rural ILECs as defined
in §23.134(b) of this title, the commission may designate additional
ETPs if the commission finds that the designation is in the public
interest.
(f) Proceedings to designate LECs as ETPs.
(1) Initial proceeding. In order to be considered in the
initial proceeding under this section for designation as an ETP, a
LEC operating with a certificate of convenience and necessity (CCN)
or a certificate of operating authority (COA) as of the effective date
of this section shall file its application to be designated as an ETP
for a requested service area within 30 days of the effective date of
this section.
(2) Subsequent applications.
(A) At any time, a LEC operating with a CCN or
COA may seek commission approval to be designated an ETP for a
requested service area.
(B) In order to receive support under §23.133 or
§23.134 of this title for exchanges purchased from an unaffiliated
provider, the acquiring ETP shall file an application, within 30 days
after the date of the purchase, to amend its ETP designation to include,
in its designated service area, those exchanges that are eligible for
support.
(C) If an ETP receiving support under §23.133 or
§23.134 of this title sells an exchange to an unaffiliated provider, it
shall file an application, within 30 days after the date of the sale, to
amend its ETP designation to exclude, from its designated service
area, those exchanges for which it was receiving support.
(g) Requirements for application for ETP designation and
commission processing of application.
(1) Requirements for notice and contents of application
for ETP designation.
(A) Notice of application. The presiding officer shall
require direct notice to all LECs providing service within the service
area for which the applicant seeks ETP designation. Unless otherwise
required by the presiding officer or by law, the notice shall include at
a minimum a description of the service area for which the applicant
seeks designation, the proposed effective date of the designation,
and the following language: "Persons who wish to comment on this
application should notify the Public Utility Commission by (specified
date, ten days before the proposed effective date). Requests for
further information should be mailed to the Public Utility Commission
of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or you may
call the Public Utility Commission’s Office of Customer Protection
at (512) 936-7120 or (888) 782-8477. Hearing- and speech-impaired
individuals with text telephones (TTY) may contact the commission
at (512) 936- 7136, or use Relay Texas (800) 735-2989 to reach the
commission’s toll free number (888) 782-8477."
(B) Contents of application. A LEC seeking to be
designated as an ETP for a high cost service area in this state shall file
with the commission an application complying with the requirements
of this section. In addition to copies required by other commission
rules, one copy of the application shall be delivered to the commission
staff and one copy shall be delivered to the Office of Public Utility
Counsel.
(i) LEC. The application shall:
(I) show that the applicant is a LEC as defined
in §23.3 of this title;
(II) show that the applicant has been designated
by the commission as a telecommunications provider eligible for
federal universal service support and show that the applicant provides
federally supported services to customers pursuant to the terms of
47 United States Code §214(e) (relating to Provision of Universal
Service) in order to receive federal universal service support;
(III) specify the THCUSP or small and rural
ILEC service area in which the applicant proposes to be an ETP,
show that the applicant offers each of the designated services, as
defined in §23.133 of this title, throughout the THCUSP or small and
rural ILEC service area for which it seeks an ETP designation, and
show that the applicant assumes the obligation to offer the services,
as defined in §23.133 of this title, to any customer in the THCUSP or
small and rural ILEC service area for which it seeks ETP designation;
(IV) show that that the applicant does not offer
the designated services, as defined in §23.133 of this title, solely
through total service resale;
(V) show that the applicant renders continuous
and adequate service within the area or areas, for which it seeks
designation as an ETP, in compliance with the quality of service
standards defined in §23.61 of this title;
(VI) show that the applicant offers Lifeline, Link
Up, and Tel-Assistance services in compliance with §23.142 and
§23.143 of this title;
(VII) show that the applicant advertises the
availability of and charges for designated services, as defined in
§23.133 of this title, using media of general distribution;
(VIII) a statement detailing the method and
content of the notice the applicant has provided or intends to
provide to the public regarding the application and a brief statement
explaining why the notice proposal is reasonable and that the notice
proposal complies with applicable law;
(IX) provide a copy of the text of the notice;
(X) state the proposed effective date of the
designation; and
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(XI) provide any other information which the
applicant wants considered in connection with the commission’s
review of its application.
(ii) ILECs. If the applicant is an ILEC, in addition
to the requirements of clause (i) of this subparagraph, the application
shall show compliance with the requirements of subsection (d)(2) of
this section.
(2) Commission processing of application.
(A) Administrative review. An application considered
under this section may be reviewed administratively unless the LEC
requests the application be docketed or the presiding officer, for good
cause, determines at any point during the review that the application
should be docketed.
(i) The effective date of the ETP designation shall
be no earlier than 30 days after the filing date of the application or
30 days after notice is completed, whichever is later.
(ii) The application shall be examined for suffi-
ciency. If the presiding officer concludes that material deficiencies
exist in the application, the applicant shall be notified within 10 work-
ing days of the filing date of the specific deficiency in its application.
The earliest possible effective date of the application shall be no
less than 30 days after the filing of a sufficient application with sub-
stantially complete information as required by the presiding officer.
Thereafter, any deadlines shall be determined from the 30th day after
the filing of the sufficient application and information or from the
effective date if the presiding officer extends that date.
(iii) While the application is being administratively
reviewed, the commission staff and the staff of the Office of Public
Utility Counsel may submit requests for information to the applicant.
Three copies of all answers to such requests for information shall
be provided to the commission staff and the Office of Public Utility
Counsel within 10 days after receipt of the request by the applicant.
(iv) No later than 20 days after the filing date of
the application or the completion of notice, whichever is later, in-
terested persons may provide written comments or recommendations
concerning the application to the commission staff. The commission
staff shall and the Office of Public Utility Counsel may file with the
presiding officer written comments or recommendations regarding the
application.
(v) No later than 35 days after the proposed effec-
tive date of the application, the presiding officer shall issue an order
approving, denying, or docketing the application.
(B) Approval or denial of application. The application
shall be approved by the presiding officer if it meets the following
requirements.
(i) The provision of service constitutes basic local
telecommunications service as defined in §23.133 of this title.
(ii) Notice was provided as required by this section.
(iii) The applicant has met the requirements con-
tained in subsection (d) of this section.
(iv) The ETP designation is consistent with the
public interest in a technologically advanced telecommunications
system and consistent with the preservation of universal service.
(C) Docketing. If, based on the administrative review,
the presiding officer determines that one or more of the requirements
have not been met, the presiding officer shall docket the application.
The requirements of subsection (d) may not be waived.
(D) Review of the application after docketing. If the
application is docketed, the effective date of the application shall
be automatically suspended to a date 120 days after the applicant
has filed all of its direct testimony and exhibits, or 155 days after
the proposed effective date, whichever is later. Three copies of all
answers to requests for information shall be filed with the commission
within 10 days after receipt of the request. Affected persons may
move to intervene in the docket, and a hearing on the merits shall
be scheduled. A hearing on the merits shall be limited to issues of
eligibility. The application shall be processed in accordance with the
commission’s rules applicable to docketed cases.
(h) Relinquishment of ETP designation. A LEC may seek to
relinquish its ETP designation.
(1) Area served by more than one ETP. The commission
shall permit a LEC to relinquish its ETP designation in any area
served by more than one ETP upon:
(A) written notification not less than 90 days prior to
the proposed effective date of the relinquishment;
(B) determination by the commission that the remain-
ing ETP or ETPs can provide basic local service to the relinquishing
LEC’s customers; and
(C) determination by the commission that sufficient
notice of relinquishment has been provided to permit the purchase or
construction of adequate facilities by any remaining ETP or ETPs.
(2) Area where the relinquishing LEC is the sole ETP. In
areas where the relinquishing LEC is the only ETP, the commission
may permit it to relinquish its ETP designation upon:
(A) written notification that the LEC seeks to relin-
quish its ETP designation; and
(B) commission designation of a new ETP for the
service area or areas.
(3) Relinquishment for non-compliance. The TUSF ad-
ministrator shall notify the commission when the TUSF administrator
is aware that an ETP is not in compliance with the requirements of
subsection (d) of this section. The commission shall revoke the ETP
designation of any LEC determined not to be in compliance with
subsection (d) of this section.
(i) Auction procedure for replacing the sole ETP in an area.
In areas where a LEC is the sole ETP and seeks to relinquish its ETP
designation, the commission shall initiate an auction procedure to
designate another ETP. The auction procedure will use a competitive,
sealed bid, single-round process to select a telecommunications
provider meeting the requirements of subsection (g)(1) of this section
that will provide basic local telecommunications service at the lowest
cost.
(1) Announcement of auction. Within 30 days of receiv-
ing a request from the last ETP in a service area to relinquish its
designation, the commission shall provide notice in theTexas Reg-
ister of the auction. The announcement shall at minimum detail the
geographic location of the service area, the total number of access
lines served, the forward-looking economic cost computed pursuant
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to §23.133 of this title, of providing basic local telecommunications
service and the other services included in the benchmark calculation,
existing tariffed rates, bidding deadlines, and bidding procedure.
(2) Bidding procedure. Bids must be received by the
TUSF administrator not later than 60 days from the date of publication
in the Texas Register.
(A) Every bid must contain:
(i) the level of assistance per line that the bidder
would need to provide all services supported by universal service
mechanisms;
(ii) information to substantiate that the bidder meets
the eligibility requirements in subsection (d)(1) of this section; and
(iii) information to substantiate that the bidder has
the ability to serve the relinquishing ETP’s customers.
(B) The TUSF administrator shall collect all bids
and within 30 days of the close of the bidding period request that
the commission approve the TUSF administrator’s selection of the
successful bidder.
(C) The commission may designate the lowest quali-
fied bidder as the ETP for the affected service area or areas.
§23.148. Designation of Common Carriers as Eligible Telecommu-
nications Carriers to Receive Federal Universal Service Funds.
(a) Purpose. This section provides the requirements for the
commission to designate common carriers as eligible telecommuni-
cations carriers to receive support from the federal universal service
fund (FUSF). Only common carriers designated by the commission
pursuant to 47 United States Code §214(e) (relating to Provision of
Universal Service) as eligible for federal universal service support
may qualify to receive universal service support under the FUSF.
(b) Service areas. The commission may designate eligible
telecommunications carrier service areas according to the following
criteria.
(1) Non-rural service area. To be eligible to receive
federal universal service support in non-rural areas, a carrier must
provide federally supported services pursuant to 47 Code of Federal
Regulations §54.101 (relating to Supported Services for Rural,
Insular, and High Cost Areas) throughout the area for which the
carrier seeks to be designated an eligible telecommunications carrier.
(2) Rural service area. In the case of areas served by a ru-
ral telephone company, as defined in §23.134 of this title (relating to
the Small and Rural Incumbent Local Exchange Carrier (ILEC) Uni-
versal Service Plan), a carrier must provide federally supported ser-
vices pursuant to 47 Code of Federal Regulations §54.101 throughout
the study area of the rural telephone company in order to be eligible
to receive federal universal service support.
(c) Criteria for determination of eligible telecommunications
carriers. A common carrier shall be designated as eligible to receive
federal universal service support if it:
(1) offers the services that are supported by the federal
universal service support mechanisms under 47 Code of Federal
Regulations §54.101 either using its own facilities or a combination
of its own facilities and resale of another carrier’s services; and
(2) advertises the availability of and charges for such
services using media of general distribution.
(d) Criteria for determination of receipt of federal universal
support. In order to receive federal universal service support, a
common carrier must:
(1) meet the requirements of subsection (c) of this section;
(2) offer Lifeline Service to qualifying low-income con-
sumers in compliance with 47 Code of Federal Regulations Part 54,
Subpart E (relating to Universal Service Support for Low-Income
Consumers); and
(3) offer toll limitation services in accordance with 47
Code of Federal Regulations §54.400 (relating to Terms and Defini-
tions) and §54.401 (relating to Lifeline Defined).
(e) Designation of more than one eligible telecommunica-
tions carrier.
(1) Non-rural service areas. In areas not served by
rural telephone companies, as defined in §23.134 of this title, the
commission shall designate, upon application, more than one eligible
telecommunications carrier in a service area so long as each additional
carrier meets the requirements of subsection (b)(1) of this section and
subsection (c) of this section.
(2) Rural service areas. In areas served by rural telephone
companies, as defined in §23.134 of this title, the commission
may designate as an eligible telecommunications carrier a carrier
that meets the requirements of subsection (b)(2) of this section
and subsection (c) of this section if the commission finds that the
designation is in the public interest.
(f) Proceedings to designate eligible telecommunications car-
riers.
(1) Initial proceeding. In order to be considered in the
initial proceeding under this section for designation as an eligible
telecommunications carrier, a common carrier operating as of the
effective date of this section shall file its application to be designated
as an eligible telecommunications carrier for a requested service area
within 30 days of the effective date of this section.
(2) Subsequent applications.
(A) At any time, a common carrier may seek com-
mission approval to be designated an ETP for a requested service
area.
(B) In order to receive support under this section
for exchanges purchased from an unaffiliated carrier, the acquiring
eligible telecommunications carrier shall file an application, within
30 days after the date of the purchase, to amend its eligible
telecommunications carrier designation to include in its designated
service area those exchanges that are eligible for support.
(C) If an eligible telecommunications carrier receiving
support under this section sells an exchange to an unaffiliated carrier,
it shall file an application, within 30 days after the date of the sale, to
amend its eligible telecommunications carrier designation to exclude
from its designated service area those exchanges for which it was
receiving support.
(g) Application requirements and commission processing of
applications.
(1) Requirements for notice and contents of application.
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(A) Notice of application. The applicant shall publish
notice in a newspaper having general circulation in the service area(s)
for which the applicant seeks to be eligible to receive FUSF support.
Unless otherwise required by the presiding officer or by law, the
notice shall include at a minimum a description of the service area
for which the applicant seeks eligibility, the proposed effective date
of the designation, and the following statement: "Persons who wish
to comment on this application should notify the Public Utility
Commission of Texas by (specified date, 10 days before the proposed
effective date). Requests for further information should be mailed to
the Public Utility Commission of Texas, P.O. Box 13326, Austin,
Texas 78711-3326, or you may call the Public Utility Commission’s
Office of Customer Protection at (512) 936- 7120 or (888) 782-8477.
Hearing- and speech-impaired individuals with text telephones (TTY)
may contact the commission at (512) 936-7136, or use Relay Texas
(800) 735-2989 to reach the commission’s toll free number (888)
782-8477." Proof of publication shall be in the form of a publisher’s
affidavit which shall specify the newspaper(s) in which the notice
was published; the county or counties in which the newspaper(s) is
or are of general circulation; and the dates upon which the notice was
published. Proof of publication shall be submitted to the commission
as soon as it is available.
(B) Contents of application for each common carrier
seeking eligible telecommunications carrier designation. A common
carrier that seeks to be designated as an eligible telecommunications
carrier shall file with the commission an application complying with
the requirements of this section. In addition to copies required by
other commission rules, one copy of the application shall be delivered
to the commission’s Regulatory Division and one copy shall be
delivered to the Office of Public Utility Counsel. The application
shall:
(i) show that the applicant offers each of the
services that are supported by the FUSF support mechanisms under
47 United States Code §254(c) (relating to Universal Service) either
using its own facilities or a combination of its own facilities and
resale of another carrier’s services throughout the service area for
which it seeks designation as an eligible telecommunications carrier;
(ii) show that the applicant assumes the obligation
to offer each of the services that are supported by the FUSF support
mechanisms under 47 United States Code §254(c) to any consumer
in the service area for which it seeks designation as an eligible
telecommunications carrier;
(iii) show that the applicant advertises the availabil-
ity of, and charges for, such services using media of general distri-
bution;
(iv) show the service area in which the applicant
seeks designation as an eligible telecommunications carrier;
(v) contain a statement detailing the method and
content of the notice the applicant has provided or intends to
provide to the public regarding the application and a brief statement
explaining why the proposed notice is reasonable and in compliance
with applicable law;
(vi) contain a copy of the text of the notice;
(vii) contain the proposed effective date of the
designation; and
(viii) contain any other information which the ap-
plicant wants considered in connection with the commission’s review
of its application.
(C) Contents of application for each common carrier
seeking eligible telecommunications carrier designation and receipt
of federal universal service support. A common carrier that seeks to
be designated as an eligible telecommunications carrier and receive
federal universal service support shall file with the commission an
application complying with the requirements of this section. In
addition to copies required by other commission rules, one copy of
the application shall be delivered to the commission staff and one
copy shall be delivered to the Office of Public Utility Counsel. The
application shall:
(i) meet the requirements set forth in subsection (b)
of this section;
(ii) show that the applicant offers Lifeline Service
to qualifying low-income consumers in compliance with 47 Code of
Federal Regulations Part 54, Subpart E; and
(iii) show that the applicant offers toll limitation
services in accordance with 47 Code of Federal Regulations §54.400
and §54.401.
(2) Commission processing of application.
(A) Administrative review. An application considered
under this section may be reviewed administratively unless the
presiding officer, for good cause, determines at any point during the
review that the application should be docketed.
(i) The effective date shall be no earlier than 30
days after the filing date of the application or 30 days after notice is
completed, whichever is later.
(ii) The application shall be examined for suffi-
ciency. If the presiding officer concludes that material deficiencies
exist in the application, the applicant shall be notified within 10 work-
ing days of the filing date of the specific deficiency in its application.
The earliest possible effective date of the application shall be no
less than 30 days after the filing of a sufficient application with sub-
stantially complete information as required by the presiding officer.
Thereafter, any deadlines shall be determined from the 30th day after
the filing of the sufficient application and information or from the
effective date if the presiding officer extends that date.
(iii) While the application is being administratively
reviewed, the commission staff and the staff of the Office of
Public Utility Counsel may submit requests for information to the
telecommunications carrier. Three copies of all answers to such
requests for information shall be provided to the commission staff
and the Office of Public Utility Counsel within 10 days after receipt
of the request by the telecommunications carrier.
(iv) No later than 20 days after the filing date of the
application or the completion of notice, whichever is later, interested
persons may provide the commission staff with written comments
or recommendations concerning the application. The commission
staff shall and the Office of Public Utility Counsel may file with the
presiding officer written comments or recommendations regarding the
application.
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(v) No later than 35 days after the proposed effec-
tive date of the application, the presiding officer shall issue an order
approving, denying, or docketing the application.
(B) Approval or denial of application.
(i) An application filed pursuant to paragraph (1)(B)
of this subsection shall be approved by the presiding officer if the
application meets the following requirements:
(I) the provision of service constitutes the ser-
vices that are supported by the FUSF support mechanisms under 47
United States Code §254(c);
(II) the applicant will provide service using
either its own facilities or a combination of its own facilities and
resale of another carrier’s services;
(III) the applicant advertises the availability of,
and charges for, such services using media of general distribution;
(IV) notice was provided as required by this
section;
(V) the applicant satisfies the requirements con-
tained in subsection (b) of this section; and
(VI) if, in areas served by a rural telephone
company, the eligible telecommunications carrier designation is
consistent with the public interest.
(ii) An application filed pursuant to paragraph
(1)(C) of this subsection shall be approved by the presiding officer
if the application meets the following requirements:
(I) the applicant has satisfied the requirements
set forth in clause (i) of this subparagraph;
(II) the applicant offers Lifeline Service to qual-
ifying low-income consumers in compliance with 47 Code of Federal
Regulations Part 54, Subpart E; and
(III) the applicant offers toll limitation services
in accordance with 47 Code of Federal Regulations §54.400 and
§54.401.
(C) Docketing. If, based on the administrative review,
the presiding officer determines that one or more of the requirements
have not been met, the presiding officer shall docket the application.
(D) Review of the application after docketing. If the
application is docketed, the effective date of the application shall
be automatically suspended to a date 120 days after the applicant
has filed all of its direct testimony and exhibits, or 155 days after
the proposed effective date, whichever is later. Three copies of all
answers to requests for information shall be filed with the commission
within 10 days after receipt of the request. Affected persons may
move to intervene in the docket, and a hearing on the merits shall
be scheduled. A hearing on the merits shall be limited to issues of
eligibility. The application shall be processed in accordance with the
commission’s rules applicable to docketed cases.
(E) Waiver. In the event that an otherwise eligible
telecommunications carrier requests additional time to complete the
network upgrades needed to provide single-party service, access to
enhanced 911 service, or toll limitation, the commission may grant a
waiver of these service requirements upon a finding that exceptional
circumstances prevent the carrier from providing single-party service,
access to enhanced 911 service, or toll limitation. The period for the
waiver shall not extend beyond the time that the commission deems
necessary for that carrier to complete network upgrades to provide
single-party service, access to enhanced 911 service, or toll limitation
services.
(h) Designation of eligible telecommunications carrier for
unserved areas. If no common carrier will provide the services
that are supported by federal universal service support mechanisms
under 47 United States Code §254(c) to an unserved community or
any portion thereof that requests such service, the commission, with
respect to intrastate services, shall determine which common carrier
or carriers are best able to provide such service to the requesting
unserved community or portion thereof and shall order such carrier
or carriers to provide such service for that unserved community or
portion thereof.
(i) Relinquishment of eligible telecommunications carrier
designation. A common carrier may seek to relinquish its eligible
telecommunications carrier designation.
(1) Area served by more than one eligible telecommuni-
cations carrier. The commission shall permit a common carrier to
relinquish its designation as an eligible telecommunications carrier in
any area served by more than one eligible telecommunications carrier
upon:
(A) written notification not less than 90 days prior
to the proposed effective date that the common carrier seeks to
relinquish its designation as an eligible telecommunications carrier;
(B) determination by the commission that the remain-
ing eligible telecommunications carrier or carriers can offer federally
supported services to the relinquishing carrier’s customers; and
(C) determination by the commission that sufficient
notice of relinquishment has been provided to permit the purchase
or construction of adequate facilities by any remaining eligible
telecommunications carrier or carriers.
(2) Area where the common carrier is the sole eligible
telecommunications carrier. In areas where the common carrier is the
only eligible telecommunications carrier, the commission may permit
it to relinquish its eligible telecommunications carrier designation
upon:
(A) written notification not less than 90 days prior
to the proposed effective date that the common carrier seeks to
relinquish its designation as an eligible telecommunications carrier;
and
(B) commission designation of a new eligible
telecommunications carrier for the service area or areas.
§23.150. Administration of Texas Universal Service Fund (TUSF).
(a) Purpose. The provisions of this section establish the
administration of the Texas Universal Service Fund (TUSF).
(b) Programs included in the TUSF.
(1) Section 23.133 of this title (relating to the Texas High
Cost Universal Service Plan (THCUSP));
(2) Section 23.134 of this title (relating to the Small and
Rural Incumbent Local Exchange Carrier (ILEC) Universal Service
Plan);
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(3) Section 23.136 of this title (relating to the Implemen-
tation of the Public Utility Regulatory Act of 1995, §3.608(b));
(4) Section 23.138 of this title (relating to Additional
Financial Assistance (AFA));
(5) Section 23.142 of this title (relating to Lifeline Service
and Link Up Service);
(6) Section 23.143 of this title (relating to Tel-Assistance
Service);
(7) Section 23.144 of this title (relating to Telecommuni-
cations Relay Service);
(8) Section 23.145 of this title (relating to Equipment
Distribution Program);
(9) Section 23.147 of this title (relating to Designation of
Local Exchange Carriers as Eligible Telecommunications Providers
to Receive Texas Universal Service Funds (TUSF));
(10) Section 23.148 of this title (relating to Designation
of Common Carriers as Eligible Telecommunications Carriers to
Receive Federal Universal Service Funds); and
(11) Section 23.150 of this title (relating to Administration
of Texas Universal Service Funds).
(c) Responsibilities of the commission. The commission is
the official governing agency for the TUSF, but may delegate the
ministerial functions of TUSF administration to another entity (the
TUSF administrator) through contractual agreement.
(1) Establishing, monitoring, and supervising TUSF ad-
ministration. The commission reserves the exclusive power to estab-
lish and revise rules related to the operation and administration of the
TUSF and to monitor and supervise such operation and administra-
tion.
(2) Annual audit. The commission annually shall provide
for an audit of the TUSF by an independent auditor. The costs of the
audit are costs of the commission that are incurred in administering
the TUSF, and therefore shall be reimbursed from the TUSF.
(3) Inquiry into administration of the TUSF. The commis-
sion may, upon its own motion, upon the petition of the commission
staff or the Office of Public Utility Counsel, initiate an inquiry into
any aspect of the administration of the TUSF. Any other party may
initiate a complaint proceeding pursuant to the commission’s proce-
dural rules.
(4) Selection of the TUSF administrator.
(A) The commission shall have the sole discretion in
the selection of the TUSF administrator. The selection of the TUSF
administrator shall be based on a competitive bidding process. The
commission shall issue a request for proposal, within 30 days of the
effective date of this section, to solicit bids from qualified entities.
(B) The TUSF administrator must meet the technical
qualifications as provided in subsection (d)(1) of this section as well
as other requirements as determined by the commission.
(5) Contract term of the TUSF administrator. The
commission shall determine the duration of the TUSF administrator’s
contract. Prior to expiration of the contract term, the commission may
discharge the TUSF administrator of its duties upon 60-days written
notice.
(d) TUSF administrator. The TUSF administrator serves at
the discretion of the commission.
(1) Technical requirements of the TUSF administrator.
The TUSF administrator shall:
(A) be neutral and impartial, not advocate specific
positions to the commission in proceedings not related to the
administration of the universal service support mechanisms, and
not have a direct financial interest in the universal service support
mechanisms established by the commission;
(B) possess demonstrated technical capabilities, com-
petence, and resources to perform the duties of the TUSF adminis-
trator as described in this section; and
(C) be bonded or bondable.
(2) Duties of the TUSF administrator. The TUSF admin-
istrator will administer the TUSF in accordance with the rules set
forth in this section and in accordance with the guidelines established
by the commission in its contract with the TUSF administrator. The
TUSF administrator’s general duties shall include, but not be limited
to:
(A) managing the daily operations and affairs of the
TUSF in an efficient, fair and competitively neutral manner;
(B) taking steps necessary to ensure that all eligible
telecommunications providers (ETPs) are in compliance with the
relevant sections of this title under which they are receiving universal
service support;
(C) calculating and collecting the proper assessment
amount from every telecommunications provider and verifying that
all telecommunications providers are in compliance with the Public
Utility Regulatory Act of 1995, §3.608(c);
(D) disbursing the proper support amounts, ensuring
that only eligible recipients receive funds, and verifying that all
recipients are in compliance with the section or sections of this title
under which they are eligible to receive support;
(E) taking steps necessary, including audits, to ensure
that all telecommunications providers that are subject to the TUSF
assessment are accurately reporting required information;
(F) taking steps necessary, including audits, to ensure
that all recipients of TUSF funds are accurately reporting required
information;
(G) submitting periodic summary reports to the com-
mission regarding the administration of the TUSF in accordance with
specifications established by the commission;
(H) notifying the commission of any telecommunica-
tions providers that are in violation of any of the requirements of this
section, §23.147 of this title and any reporting requirements; and
(I) performing other duties as determined by the com-
mission.
(e) Transition from existing USF programs to the TUSF.
(1) Transition requirements for the TUSF administrator.
In order to facilitate a smooth transition from current support
mechanisms in place prior to the effective date of this section to
those that are mandated herein, the commission may appoint the
current USF administrator, the Texas Exchange Carrier Association
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(TECA), to administer the TUSF on an interim basis, for a period
of no less than six months beginning with the effective date of
this section, provided that TECA structures a new TUSF Board
of Directors to reflect the composition of the telecommunications
industry as a whole. No more than 50% of the new Board
shall represent incumbent local exchange carriers (ILECs). The
remainder of the board shall be composed of competitive local service
providers, interexchange carriers, wireless carriers, and any other
telecommunications providers.
(2) Continuation of assessments and disbursements for
periods prior to the implementation of TUSF programs. The
TUSF administrator shall administer all outstanding assessment and
disbursement obligations to support mechanisms existing on the
effective date of this section, for periods prior to the implementation
date of the programs in subsection (b) of this section.
(3) Implementation of programs included in the TUSF and
termination of existing support mechanisms. The presiding officer in
the proceeding conducted pursuant to subsection (f)(2)(A) of this
section shall ensure that the proceeding is completed so that the
collection of assessments from telecommunication providers pursuant
to subsection (g) of this section, the disbursement of support amounts
to ETPs pursuant to subsection (h) of this section, and the termination
of support mechanisms existing on the effective date of this section,
occur on a uniform date. In the event that interim assessments
and disbursements are necessary prior to the establishment of final
assessment and disbursement levels, they shall be subject to true-up
to the final level of funding.
(f) Determination of the amount needed to fund the TUSF.
(1) Amount needed to fund the TUSF. The amount needed
to fund the TUSF shall be composed of the following elements.
(A) Costs of TUSF programs. The TUSF adminis-
trator shall compute and include the costs of the following TUSF
programs:
(i) Texas High Cost Universal Service Plan,
§23.133 of this title;
(ii) Small and Rural ILEC Universal Service Plan,
§23.134 of this title;
(iii) Implementation of the Public Utility Regula-
tory Act of 1995 §3.608(b), §23.136 of this title;
(iv) Additional Financial Assistance, §23.138 of
this title;
(v) Lifeline Service and Link Up Service, §23.142
of this title;
(vi) Tel-Assistance Service, §23.143 of this title;
(vii) Telecommunications Relay Service, §23.144
of this title; and
(viii) Equipment Distribution Program, §23.145 of
this title.
(B) Costs of implementation and administration of
the TUSF. The TUSF implementation and administration costs shall
include appropriate costs associated with the implementation and ad-
ministration of the TUSF incurred by the commission (including the
costs incurred by the TUSF administrator on behalf of the commis-
sion), any costs incurred by the Texas Department of Human Ser-
vices caused by its administration of the Lifeline, Link Up and Tel-
Assistance programs, and any costs incurred by the Texas Commis-
sion for the Deaf and Hard of Hearing caused by its administration of
the Equipment Distribution and the Telecommunications Relay Ser-
vice programs.
(C) Reserve for contingencies. The TUSF administra-
tor shall establish a reserve for such contingencies as late payments
and uncollectibles in an amount authorized by the commission.
(2) Determination of amount needed.
(A) Initial determination. Within 30 days of the ef-
fective date of this section, the commission shall initiate a proceeding
to determine the amount needed to fund the TUSF for 1998.
(B) Subsequent determinations. After the initial
determination, the TUSF administrator shall determine, on a periodic
basis approved by the commission, the amount needed to fund the
TUSF.
(g) Assessments for the TUSF.
(1) Providers subject to assessments. The TUSF assess-
ments shall be payable by all telecommunications providers having
access to the customer base; including but not limited to wireline and
wireless providers of telecommunications services.
(2) Basis for assessments. Assessments shall be made to
each telecommunications provider based upon its monthly taxable
telecommunications receipts reported by that telecommunications
provider under Chapter 151, Tax Code.
(3) Assessment. Each telecommunications provider shall
pay its TUSF assessment each month as calculated using the
following procedures.
(A) Calculation of assessment rate. The TUSF
administrator shall establish an assessment rate to be applied to all
telecommunications providers.
(i) Initial assessment rate. The initial assessment
rate shall be computed by dividing the amount needed as determined
pursuant to subsection (f)(2)(A) of this section, annualized, by the to-
tal of all telecommunications providers’ taxable telecommunications
receipts reported under Chapter 151, Tax Code for the period January
1, 1997, to December 31, 1997.
(ii) Subsequent assessment rates. The TUSF ad-
ministrator shall determine, on a periodic basis approved by the com-
mission, subsequent assessment rates.
(B) Calculation of assessment amount. Payments to
the TUSF shall be computed by multiplying the assessment rate
determined pursuant to subparagraph (A) of this paragraph by the
basis for assessments as determined pursuant to subsection (g)(2) of
this section.
(4) Reporting requirements. Each telecommunications
provider shall be required to report the following information to the
commission or the TUSF administrator.
(A) Initial reporting. Within 30 days of the effective
date of this section, each telecommunications provider shall report
total taxable telecommunications receipts reported under Chapter 151,
Tax Code, for the period January 1, 1997 to December 31, 1997.
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(B) Subsequent reporting. Every quarter each
telecommunications provider shall report taxable telecommunica-
tions receipts under Chapter 151, Tax Code for the quarter.
(5) Recovery of assessments. A telecommunications
provider may recover the amount of its TUSF assessment from its
retail customers. The commission may order modifications in a
telecommunications provider’s method of recovery.
(A) Retail customers’ bills. In the event a telecommu-
nications provider chooses to recover its TUSF assessment through
a surcharge added to its retail customers’ bills, it must list the sur-
charge on the retail customers’ bills as "the universal service fund
surcharge."
(B) Commission approval of surcharge mechanism.
An ILEC choosing to recover the TUSF assessment through a
surcharge on its retail customers’ bills must file for commission
approval of the surcharge mechanism.
(C) Tariff changes. A telecommunications provider
choosing to recover the TUSF assessment through a surcharge on its
retail customers’ bills shall file the appropriate changes to its tariff
and provide supporting documentation for the method of recovery.
(D) Recovery period. A single universal service fund
surcharge shall not recover more than 12 months of assessments.
(6) Disputing assessments. Any telecommunications
provider may dispute the amount of its TUSF assessment. The
telecommunications provider should endeavor to first resolve the
dispute with the TUSF administrator. If the telecommunications
provider and the TUSF administrator are unable to satisfactorily
resolve their dispute, either party may petition the commission to
resolve the dispute. Pending final resolution of disputed TUSF
assessment rates and/or amounts, the disputing telecommunications
provider shall remit all undisputed amounts to the TUSF administra-
tor by the due date.
(h) Disbursements from the TUSF to ETPs, ILECs, other
entities and agencies.
(1) ETPs, ILECs, other entities, and agencies.
(A) ETPs. The commission shall determine whether
an ETP qualifies to receive funds from the TUSF. An ETP qualifying
for the following programs is eligible to receive funds from the TUSF:
(i) Texas High Cost Universal Service Plan;
(ii) Small and Rural ILEC Universal Service Plan;
(iii) Lifeline Service and Link Up Service; and/or
(iv) Tel-Assistance Service.
(B) ILECs. The commission shall determine whether
an ILEC qualifies to receive support from the following TUSF
programs:
(i) Implementation of the Public Utility Regulatory
Act of 1995 §3.608(b); and/or
(ii) Additional Financial Assistance Program.
(C) Other entities. The commission shall determine
whether other entities qualify to receive funds from the TUSF. Entities
qualifying for the following programs are eligible to receive funds
from the TUSF:
(i) Telecommunications Relay Service; and/or
(ii) Equipment Distribution Program.
(D) Agencies. The commission, the Department
of Human Services, the Texas Commission for the Deaf and
Hard of Hearing, and the TUSF administrator are eligible for
reimbursement of the costs directly and reasonably associated with
the implementation of the provisions of the TUSF.
(2) Reporting requirements.
(A) ETPs. An ETP shall report to the TUSF
administrator as required by the provisions of the section or sections
under which it qualifies to receive funds from the TUSF.
(B) Other entities. A qualifying entity shall report to
the TUSF administrator as required by the provisions of the section
or sections under which it qualifies to receive funds from the TUSF.
(C) Agencies. A qualifying agency shall report its
qualifying expenses to the TUSF administrator each month.
(3) Disbursements. The TUSF administrator shall verify
that the appropriate information has been provided by each ETP,
local exchange carrier (LEC), other entities or agency and shall issue
disbursements to ETPs, LECs, other entities and agencies within 60
days of the due date of their reports.
(i) True-up. The assessment amount determined pursuant
to subsections (f) and (g) of this section shall be subject to true-
up as determined by the TUSF administrator and approved by the
commission. True-ups shall be limited to a three year period for
under-reporting and a one year period for over-reporting.
(j) Sale or transfer of exchanges.
(1) An ETP that acquires exchanges from an unaffiliated
small or rural ILEC receiving support for those exchanges pursuant
to §23.134 of this title, shall receive the per-line support amount for
which those exchanges were eligible prior to the sale or transfer.
(2) An ETP that acquires exchanges from an unaffiliated
ETP receiving support for those exchanges pursuant §23.133 of
this title, shall receive the per-line support amount for which those
exchanges were eligible prior to the transfer of the exchanges.
(k) Proprietary information. The commission and the TUSF
administrator are subject to the Texas Open Records Act, Texas
Government Code, Chapter 552. Information received by the TUSF
administrator from the individual telecommunications providers shall
be treated as proprietary only under the following circumstances:
(1) An individual telecommunications provider who sub-
mits information to the TUSF administrator shall be responsible for
designating it as proprietary at the time of submission. Information
considered to be confidential by law, either constitutional, statutory,
or by judicial decision, may be properly designated as proprietary.
(2) An individual telecommunications provider who sub-
mits information designated as proprietary shall stamp on the face of
such information "PROPRIETARY PURSUANT TO PUC SUBST.
R. §23.150(k)".
(3) The TUSF administrator may disclose all information
from an individual telecommunications provider to the telecommu-
nications provider who submitted it or to the commission and its
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designated representatives without notifying the telecommunications
provider.
(4) All third party requests for information shall be di-
rected through the commission. If the commission or the TUSF
administrator receives a third party request for information that a
telecommunications provider has designated proprietary, the commis-
sion shall notify the telecommunications provider. If the telecommu-
nications provider does not voluntarily waive the proprietary desig-
nation, the commission shall submit the request and the responsive
information to the Office of the Attorney General for an opinion re-
garding disclosure pursuant to the Texas Open Records Act, Texas
Government Code, Chapter 552, Subchapter G.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 936–7308
♦ ♦ ♦
16 TAC §23.144
The Public Utility Commission of Texas (PUC) proposes
new §23.144, relating to Telecommunications Relay Ser-
vice. The section will establish procedures governing a
statewide telecommunications relay service for individuals who
are hearing-impaired or speech-impaired using specialized
telecommunications devices and operator translations.
Martin Wilson, assistant general counsel, has determined that
for each year of the first five- year period the proposed section
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Mr. Wilson has determined that for each year of the first
five years the proposed section is in effect the public benefit
anticipated as a result of enforcing the section will be to provide
increased access to telephone service for individuals who are
hearing-impaired or speech- impaired. There will be no effect
on small businesses as result of enforcing this section. There
is no anticipated economic cost to entities who are required to
comply with the section as proposed.
Mr. Wilson has also determined that for each year of the first
five years the proposed section is in effect there will be no
impact on employment in the geographical area affected by
implementing the requirements of the section.
Comments on the proposed section (16 copies) may be sub-
mitted to the Filing Clerk, Public Utility Commission of Texas,
1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711- 13326, within 30 days after publication. All comments
should refer to Project Number 17714.
The commission staff will conduct a public hearing on this rule-
making under Government Code, §2002.029 at the commis-
sion’s offices, located in the William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, on October 15,
1997 at 9:00 a.m.
This section is proposed under the Public Utility Regulatory
Act of 1995 as amended (PURA95), Texas Revised Civil
Statutes Annotated, Article 1446c-O, §1.101 (Vernon 1997),
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure; and specifically, PURA95 §3.604, which authorizes
the commission to adopt and enforce rules establishing a
statewide telecommunications relay access service for the
hearing- impaired and speech-impaired, and PURA95 §3.608,
which authorizes the commission to adopt and enforce rules
regarding a universal service fund.
Cross Index to Statutes: Public Utility Regulatory Act of 1995
§§1.101, 3.604, 3.608.
§23.144. Telecommunications Relay Service.
(a) Purpose. The provisions of this section are intended to
establish a statewide telecommunications relay service for individu-
als who are hearing-impaired or speech- impaired using specialized
telecommunications devices and operator translations. Telecommu-
nications relay service shall be provided on a statewide basis by one
telecommunications carrier. Certain aspects of telecommunications
relay service operations are applicable to local exchange carriers and
other telecommunications providers.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meaning unless the context
clearly indicates otherwise:
(1) Carrier of choice - An option that allows an individual
to choose an interexchange carrier for long distance calls made
through TRS.
(2) Equipment distribution program - The program de-
scribed in Substantive Rule §23.145 of this title (relating to Equip-
ment Distribution Program).
(3) Hearing carryover - A technology that allows an
individual who is speech- impaired to hear the other party in a
telephone conversation and to use specialized telecommunications
devices to send communications through the TRS operator.
(4) Mandatory minimum standards - The standards estab-
lished by the Federal Communications Commission, outlining basic
mandatory TRS.
(5) Print translations - the temporary storage of a message
in an operator’s screen during the actual process of relaying a
conversation.
(6) Relay Texas - The name by which statewide TRS is
known.
(7) Relay Texas administrator - The individual employed
by the commission to oversee the administration of statewide TRS.
(8) TRS - Telecommunications relay service, a service
using oral and print translations by either live or automated means
between individuals who are hearing-impaired or speech-impaired
who use specialized telecommunications devices and others who do
not have such devices. Unless specified in the text, this term shall
refer to intrastate telecommunications relay service only.
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(9) TRS carrier - The telecommunications carrier selected
by the commission to provide statewide TRS.
(10) TUSF - The Texas Universal Service Fund autho-
rized by the Public Utility Regulatory Act of 1995 as amended,
§3.608.
(11) Voice carryover - A technology that allows an indi-
vidual who is hearing- impaired to speak directly to the other party in
a telephone conversation and to use specialized telecommunications
devices to receive communications through the TRS operator.
(c) Provision of TRS. TRS shall provide individuals who are
hearing-impaired or speech- impaired with access to the telecommu-
nications network in Texas equal to that provided to other customers.
(1) Components of TRS. TRS shall meet the mandatory
minimum standards defined in subsection (b)(4) of this section and
further shall consist of the following:
(A) switching and transmission of the call;
(B) oral and print translations by either live or
automated means between individuals who are hearing-impaired or
speech-impaired who use specialized telecommunications devices and
others who do not have such devices;
(C) sufficient operators and facilities to meet the
following grade and quality of service standards established by the
commission for TRS:
(i) the operator answering performance standards
listed in §23.61(e)(3)(A)(i) and (3)(B) of this title (relating to
Telephone Utilities); and
(ii) not more than one out of one hundred calls shall
encounter a busy signal when calling the TRS numbers;
(D) appropriate procedures for handling emergency
calls;
(E) confidentiality regarding existence and content of
conversations;
(F) capability of providing sufficient information to
allow calls to be accurately billed;
(G) capability of providing for technologies such as
hearing carryover or voice carryover;
(H) operator training to relay the contents of the call
as accurately as possible without intervening in the communications;
(I) operator training in American Sign Language and
familiarity with the special communications needs of individuals who
are hearing-impaired or speech-impaired;
(J) capability for callers to place calls through TRS
from locations other than their primary location and to utilize alternate
billing arrangements;
(K) capability of providing both inbound and out-
bound intrastate and interstate service;
(L) capability for carrier of choice; and
(M) other service enhancements approved by the
commission.
(2) Conditions for interstate service. The TRS carrier
shall not be reimbursed from the Texas Universal Service Fund
(TUSF) for the cost of providing interstate TRS. Interstate TRS
shall be funded through the interstate jurisdiction as mandated by the
Federal Communications Commission. Separate funds and records
shall be maintained for intrastate TRS and interstate TRS.
(3) Rates and charges. The following rates and charges
shall apply to TRS:
(A) Local calls. The calling and called parties shall
bear no charges for calls originating and terminating within the same
toll-free local calling scope.
(B) Intrastate long distance calls. The TRS carrier
shall discount its tariffed intrastate rates by 50% for TRS users.
(C) Access charges. Local exchange carriers shall
not impose access charges on calls that make use of this service and
which originate and terminate within the same toll-free local calling
scope.
(D) Billing and collection services. Upon request by
the TRS carrier, local exchange carriers shall provide billing and
collection services in support of this service at just and reasonable
rates.
(d) Contract for the TRS carrier.
(1) Selection. On or before April 1, 2000, the commis-
sion shall issue a request for proposal and select a carrier to provide
statewide TRS based on the following criteria: price, the interests of
individuals who are hearing-impaired and speech- impaired in having
access to a high quality and technologically-advanced telecommuni-
cations system, and all other factors listed in the commission’s request
for proposals. The commission shall consider each proposal in a man-
ner that does not disclose the contents of the proposal to competing
offerers. The commission’s determination shall include evaluations
of charges for the service, service enhancements proposed by the of-
ferers, and technological sophistication of the network proposed by
the offerers. The commission shall make a written award of the con-
tract to the offerer whose proposal is the most advantageous to the
state.
(2) Location. The operator centers used to provide
statewide TRS shall be located in Texas.
(3) Contract administration.
(A) Contract amendments. All recommendations for
amendments to the contract shall be filed with the executive director
of the commission on June 1 of each year. The executive director
is authorized to approve or deny all amendments to the contract
between the TRS carrier and the commission, provided, however,
that the commission specifically shall approve any amendment that
will increase the cost of TRS.
(B) Reports. The TRS carrier and telecommunica-
tions providers shall submit reports of their activities relating to the
provision of TRS upon request of the commission or the Relay Texas
administrator.
(C) Compensation. The TRS carrier shall be com-
pensated by the TUSF for providing TRS at the rates, terms, and
conditions established in its contract with the commission, subject to
the following conditions:
(i) Reimbursement shall include the TRS costs that
are not paid by the calling or the called party, except the TRS carrier
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shall not be reimbursed for the 50% discount set forth in subsection
(c)(3)(B) of this section.
(ii) Reimbursement may include a return on the
investment required to provide the service and the cost of unbillable
and uncollectible calls placed through the service, provided that
the cost of unbillable and uncollectible calls shall be subject to a
reasonable limitation as determined by the commission.
(iii) The TRS carrier shall submit a monthly report
to the commission justifying its claims for reimbursement under the
contract. Upon approval by the commission, the TUSF shall make a
disbursement in the approved amount.
(e) Advisory Committee. The commission shall appoint an
Advisory Committee, to be known as the Relay Texas Advisory
Committee (RTAC) to assist the commission in administering TRS
and the equipment distribution program, as specified by the Public
Utility Regulatory Act of 1995 as amended, §3.604. The Relay Texas
administrator shall serve as a liaison between the RTAC and the
commission. The Relay Texas administrator shall ensure that the
RTAC receives clerical and staff support, including a secretary or
court reporter to document RTAC meetings.
(1) Composition. The commission shall appoint RTAC
members based on recommended lists of candidates submitted by the
organizations named as follows. The RTAC shall be composed of:
(A) one deaf person recommended by the Texas Deaf
Caucus;
(B) one deaf person recommended by the Texas
Association of the Deaf;
(C) one hearing-impaired person recommended by
Self-Help for the Hard of Hearing;
(D) one hearing-impaired person recommended by the
American Association of Retired Persons;
(E) one deaf and blind person recommended by the
Texas Deaf/Blind Association;
(F) one speech-impaired person and one speech-
impaired and hearing- impaired person recommended by the Coalition
of Texans with Disabilities;
(G) two representatives of telecommunications utili-
ties, one representing a local exchange carrier and one representing a
telecommunications carrier other than a local exchange carrier, cho-
sen from a list of candidates provided by the Texas Telephone As-
sociation;
(H) two persons, at least one of whom is deaf, with
experience in providing relay services, recommended by the Texas
Commission for the Deaf; and
(I) two public members recommended by organiza-
tions representing consumers of telecommunications services.
(2) Conditions of membership. The term of office of each
RTAC member shall be two years. A member whose term has expired
shall continue to serve until a qualified replacement is appointed. In
the event a member cannot complete his or her term, the commission
shall appoint a qualified replacement to serve the remainder of the
term. RTAC members shall serve without compensation but shall be
entitled to reimbursement at rates established for state employees for
travel and per diem incurred in the performance of their official duties,
provided such reimbursement is authorized by the Texas Legislature
in the General Appropriations Act.
(3) Responsibilities. The RTAC shall undertake the
following responsibilities:
(A) monitor the establishment, administration, and
promotion of the statewide TRS;
(B) advise the commission regarding the pursuit
of services that meet the needs of individuals who are hearing-
impaired or speech-impaired in communicating with other users of
telecommunications services;
(C) advise the commission regarding issues related to
the contract between the TRS carrier and the commission, including
any proposed amendments to such contract;
(D) advise the commission and the Texas Commission
for the Deaf and Hard of Hearing, at the request of either commission,
regarding issues related to the equipment distribution program.
(4) Committee activities report. After each RTAC meet-
ing, the Relay Texas administrator shall prepare a report to the com-
mission regarding the RTAC activities and recommendations.
(A) The Relay Texas administrator shall file in
Central Records under Project Number 13928, and provide to each
commissioner, a report containing:
(i) the minutes of the meeting;
(ii) a memo summarizing the meeting; and
(iii) a list of items, recommended by the RTAC,
for the Relay Texas administrator to discuss with the TRS carrier,
including issues related to the provisioning of the service that do not
require amendments to the contract.
(B) Within 20 days after a report is filed, any
commissioner may request that one or more items described in the
report be placed on an agenda to be discussed during an open meeting
of the commission. If no commissioner requests that the list be placed
on an agenda for an open meeting, the report is deemed approved by
the commission.
(5) Evaluation of RTAC costs and effectiveness. The
commission shall evaluate the advisory committee annually. The
evaluation shall be conducted by an evaluation team appointed by
the executive director of the commission. The commission liaison,
RTAC members, and other commission employees who work directly
or indirectly with the RTAC, TRS, or the equipment distribution
program shall not be eligible to serve on the evaluation team. The
evaluation team will report to the commission in open meeting each
August of its findings regarding:
(A) the committee’s work;
(B) the committee’s usefulness; and
(C) the costs related to the committee’s existence,
including the cost of agency staff time spent in support of the
committee’s activities.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 13, 1997.




Public Utility Commission of Texas
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 936–7308
♦ ♦ ♦
16 TAC §23.145
The Public Utility Commission of Texas proposes new §23.145,
relating to the Equipment Distribution Program. The proposed
section will establish procedures, including those for reimburse-
ment of certain vendors, for an equipment distribution program
that will provide financial assistance to certain deaf, hearing-
impaired, or speech-impaired individuals for the purchase of
specialized equipment to provide functionally equivalent tele-
phone network access. The equipment distribution program
was authorized by Senate Bill 667, 75th Legislature, Regular
Session, 1997.
Martin Wilson, assistant general counsel, has determined that
for each year of the first five-year period the proposed section
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Mr. Wilson has determined that for each year of the first five
years the proposed section is in effect the public benefit antici-
pated as a result of enforcing the section will be the implemen-
tation of the equipment distribution program authorized by Sen-
ate Bill 667, which will provide increased access to telephone
service for individuals who are deaf, hard of hearing, or speech-
impaired. There will be no effect on small businesses as result
of enforcing this section. There is no anticipated economic cost
to entities who are required to comply with the section as pro-
posed, because the statute permits the entities to surcharge
their customers for amounts assessed under the section as pro-
posed.
Mr. Wilson has also determined that for each year of the first
five years the proposed section is in effect there will be no
impact on employment in the geographical area affected by
implementing the requirements of the section.
Comments on the proposed section (16 copies) may be sub-
mitted to the Filing Clerk, Public Utility Commission of Texas,
1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711- 13326, within 30 days after publication. All comments
should refer to Project Number 17510.
The commission staff will conduct a public hearing on this rule-
making under Government Code, §2002.029 at the commis-
sion’s offices, located in the William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, on October 15,
1997 at 9:00 a.m.
This section is proposed under the Public Utility Regulatory
Act of 1995 as amended (PURA95), Texas Revised Civil
Statutes Annotated, Article 1446c-O, §1.101 (Vernon 1997),
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure, PURA95 §3.608, which grants the commission
authority to adopt and enforce rules regarding a universal
service fund, and Senate Bill 667, 75th Legislature, Regular
Session, 1997, which requires the commission to adopt rules
that allow a telecommunications utility to recover the costs of the
equipment distribution program for which it has been assessed
by the universal service fund.
Cross Index to Statutes: Public Utility Regulatory Act of 1995
§1.101 and §3.608; and Senate Bill 667, 75th Legislature,
Regular Session, 1997.
§23.145. Equipment Distribution Program.
(a) Purpose. The provisions of this section are intended to
establish procedures for an equipment distribution program and for
reimbursement to vendors who submit vouchers issued under the
program.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meaning unless the context
clearly indicates otherwise:
(1) EDP voucher - a voucher issued by TCDHH under
the equipment distribution program, in accordance with its rules,
that an eligible individual may use to acquire eligible specialized
telecommunications devices from a vendor of such equipment.
(2) Equipment distribution program (EDP) - the program
to assist individuals who are deaf or hard of hearing or who have
an impairment of speech to purchase specialized telecommunications
devices for telephone service access, authorized by Senate Bill 667,
75th Legislature, Regular Session, 1997, to be jointly administered
by the commission and TCDHH.
(3) RTAC - the Relay Texas Advisory Committee autho-
rized by the Public Utility Regulatory Act of 1995 as amended, §3.604
(relating to Statewide Telecommunications Relay Access Service for
Hearing-Impaired and Speech- Impaired).
(4) TCDHH - the Texas Commission for the Deaf and
Hard of Hearing.
(5) TUSF - the Texas Universal Service Fund authorized
by the Public Utility Regulatory Act of 1995 as amended, §3.608
(relating to Universal Service Fund).
(c) Program responsibilities.
(1) TCDHH responsibilities. TCDHH is responsible for:
(A) Adopting rules and procedures regarding the
issuance of EDP vouchers to eligible individuals;
(B) Establishing a database containing sufficient in-
formation to enable the commission to verify the issuance of a par-
ticular EDP voucher; and
(C) Depositing amounts paid by eligible individuals
for EDP vouchers into the TUSF.
(2) Commission responsibilities. The commission is
responsible for:
(A) Adopting rules and procedures regarding the
reimbursement to vendors for properly redeemed EDP vouchers;
(B) Administering the TUSF to ensure adequate
funding of the equipment distribution program; and
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(C) Appointing and providing administrative support
for the RTAC, in accordance with the Public Utility Regulatory Act
of 1995 as amended, §3.604.
(d) Program administration.
(1) Vendor registration. To facilitate the timely reim-
bursement of EDP vouchers, the TUSF administrator may specify
that a vendor who accepts EDP vouchers shall register with the ad-
ministrator by providing the vendor’s name, contact person, address,
telephone number, facsimile number (if available), and information
sufficient to permit the administrator to reimburse the vendor by di-
rect deposit rather than by check.
(2) Vendor reimbursement. A vendor who exchanges an
EDP voucher for the purchase of approved equipment in accordance
with the terms of the equipment distribution program specified by
TCDHH shall be eligible for reimbursement of the lesser of the face
value of the EDP voucher or the actual price of the equipment.
TUSF disbursements shall be made only upon receipt from the
vendor of a completed EDP voucher and a receipt showing the
actual price of the equipment exchanged for the EDP voucher.
TUSF disbursements may also be subject to such other limitations or
conditions as determined by the commission to be just and reasonable,
including investigation of whether the presentation of an EDP voucher
represents a valid transaction for equipment under the equipment
distribution program. The TUSF administrator shall ensure that
reimbursement to vendors for EDP vouchers shall be issued within 45
days after the EDP voucher is received by the TUSF administrator.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 936–7308
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 5. Program Development
Subchapter H. Approval of Distance Learning for
Public Colleges and Universities
19 TAC §§5.151, 5.154, 5.155
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Higher Education Coordination Board or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes the
repeal of Chapter 5, Subchapter H, §§5.151, 5.154, and 5.155,
concerning Approval of Distance Learning for Public Colleges
and Universities. The amendments are being made to the
rules because of House Bill 1404 75th Legislature mandate.
The rules will implement new law. It will remove geographic
restrictions for distance learning courses delivered to individuals
via the personal computer.
Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rules are in effect
there will be no fiscal implications as a result of enforcing or
administering the rules.
Dr. Sanford also has determined that for the first five years the
rules are in effect the public benefit will be that it will make
ducational opportunities more readily available through the
use of existing technology. There will be no effect on state or
local government or small businesses. There is no anticipated
economic costs to persons who are required to comply with the
rules as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The repeals are proposed under Texas Education Code,
§61.051(j) which provides the Texas Higher Education Coor-
dinating Board with the authority to adopt rules concerning
Approval of Distance Learning for Public Colleges and Univer-
sities. .
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710725
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes new
sections to Chapter 5, Subchapter H, §§5.151, 5.154, 5.155,
concerning Approval of Distance Learning for Public Colleges
and Universities. The amendments are being made to the
rules because of House Bill 1404 75th Legislature mandate.
The rules will implement new law. It will remove geographic
restrictions for distance learning courses delivered to individuals
via the personal computer.
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Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rules are in effect
there will be no fiscal implications as a result of enforcing or
administering the rules.
Dr. Sanford also has determined that for the first five years the
rules are in effect the public benefit will be that it will make
educational opportunities more readily available through the
use of existing technology. There will be no effect on state or
local government or small businesses. There is no anticipated
economic costs to persons who are required to comply with the
rules as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.051(j) which provides the Texas Higher Education Coor-
dinating Board with the authority to adopt rules concerning Ap-
proval of Distance Learning for Public Colleges and Universities.
.
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710723
James Metalworker
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
19 TAC §§5.152, 5.156, 5.157, 5.158, 5.159
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes
amendments to Chapter 5, Subchapter H, §§5.152, 5.156,
5.157, 5.158, and 5.159, concerning Approval of Distance
Learning for Public Colleges and Universities. The amend-
ments are being made to the rules because of House Bill 1404
75th Legislature mandate. The rules will implement new law. It
will remove geographic restrictions for distance learning courses
delivered to individuals via the personal computer.
Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rule is in effect
there will be no fiscal implications as a result of enforcing or
administering the rule.
Dr. Sanford also has determined that for the first five years
the rule is in effect the public benefit will be that it will make
educational opportunities more readily available through the
use of existing technology. There will be no effect on state or
local government or small businesses. There is no anticipated
economic costs to persons who are required to comply with the
rule as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The amendments to the rules are proposed under Texas
Education Code, §61.051(j) which provides the Texas Higher
Education Coordinating Board with the authority to adopt rules
concerning Approval of Distance Learning for Public Colleges
and Universities. .
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710721
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter K. Private and Out-of-State Public
Degree-Granting Institutions Operating in Texas
19 TAC §§5.211-5.222
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Higher Education Coordination Board or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes the
repeals of Chapter 5, Subchapter K, §§5.211-5.222, concerning
Private and Out-of-State Public Degree-Granting Institutions
Operating in Texas. The repeal is being made for two
reasons: (1) to conform to changes adopted by the 75th
Legislature in Subchapter G, Chapter 61, Education Code,
and (2) to add a standard requiring the assessment and
remediation of students in degree-granting institutions as will
be necessary when those institutions seek accreditation as
required by law. The amendments will function by setting
forth for nonexempt institutions the procedures and standards
necessary to satisfy statutory requirements for certification. The
effect of the changes will be to better protect Texas citizens
from substandard or fraudulent degree-granting post-secondary
educational institutions.
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Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rules are in effect
there will be no fiscal implications as a result of enforcing or
administering the rules.
Dr. Sanford also has determined that for the first five years
the rules in effect the public benefit will be to better protect
Texas citizens from substandard or fraudulent degree-granting
post-secondary educational institutions. There will be no effect
on state or local government or small businesses. There is
no anticipated economic costs to persons who are required to
comply with the rules as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The repeals are proposed under Texas Education Code,
§61.311 which provides the Texas Higher Education Coor-
dinating Board with the authority to adopt rules concerning
Private and Out-of-State Public Degree-Granting Institutions
Operating in Texas.
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710727
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
19 TAC §§5.211-5.225
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes new
Chapter 5, Subchapter K, §§5.211-5.225, concerning Private
and Out-of-State Public Degree-Granting Institutions Operating
in Texas. The amendments are being made for two reasons:
(1) to conform to changes adopted by the 75th Legislature in
Subchapter G, Chapter 61, Education Code, and (2) to add a
standard requiring the assessment and remediation of students
in degree-granting institutions as will be necessary when those
institutions seek accreditation as required by law. The amend-
ments will function by setting forth for nonexempt institutions
the procedures and standards necessary to satisfy statutory re-
quirements for certification. The effect of the changes will be
to better protect Texas citizens from substandard or fraudulent
degree-granting post-secondary educational institutions.
Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rules are in effect
there will be no fiscal implications as a result of enforcing or
administering the rules.
Dr. Sanford also has determined that for the first five years
the rules are in effect the public benefit will be to better protect
Texas citizens from substandard or fraudulent degree-granting
post-secondary educational institutions. There will be no effect
on state or local government or small businesses. There is
no anticipated economic costs to persons who are required to
comply with the rules as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
Section 61.311 which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Private and Out-of-State Public Degree-Granting Institutions
Operating in Texas.
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710729
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter P. Testing and Remediation
19 TAC §§5.311-5.318
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Higher Education Coordination Board or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes the
repeals of Chapter 5, Subchapter P, §§5.311-5.318, concerning
Testing and Remediation. The proposed changes would place
into rule provisions of legislation contained in Senate Bill 148
passed by the 75th Legislature. Most of those provisions are
to be effective in the fall of 1997 while other provisions are
not effective until the fall of 1998. The amendments under
consideration at this time are not effective until the fall of 1998.
Some of the major provisions in the proposed amendments will
clarify terms and add definitions; encourage eligible high school
students to take the TASP test early; establish an approved
list of freshman level credit courses that if completed with a
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grade of B or better will exempt a student from passing a related
section of the test; establish alternative procedures to be used in
lieu of passing the TASP test; revise standards for exemptions
based upon SAT, ACT and TAAS scores; include students
with a specific learning disability in mathematics under special
provisions in existing law; expand institutional and Coordinating
Board reporting responsibilities to include additional information
on high school students and a summary of student performance
during the first year enrolled after graduation from high school;
and limit the number of developmental course credit hours that
may be funded per student at each public institution to 18 at
universities and 27 at community and technical colleges.
Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rules are in effect
there will be no fiscal implications as a result of enforcing or
administering the rules.
Dr. Sanford also has determined that for the first five years the
rules are in effect the public benefit will be that the amendments
would place into rule provisions of legislation contained in
Senate Bill 148 passed by the 75th Legislature. There will be no
effect on state or local government or small businesses. There
is no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The repeals are proposed under House Bill 588, 75th legisla-
tive session and Texas Education Code, §51.306 and §51.307
which provides the Texas Higher Education Coordinating Board
with the authority to adopt rules concerning Testing and Reme-
diation.
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710733
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter P. Testing and Developmental Educa-
tion
19 TAC §§5.311-5.318
(Editor’s note: The Texas Higher Education Coordination Board
proposes for permanent adoption the amended sections it adopts on
an emergency basis in this issue. The text of the amended sections are
in the Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes new
sections to Chapter 5, Subchapter P, §§5.311-5.318, con-
cerning Testing and Developmental Education. The proposed
changes would place into rule provisions of legislation contained
in Senate Bill 148 passed by the 75th Legislature. Most of those
provisions are to be effective in the fall of 1997 while other pro-
visions are not effective until the fall of 1998. The amendments
under consideration at this time are not effective until the fall of
1998. Some of the major provisions in the proposed amend-
ments will clarify terms and add definitions; encourage eligible
high school students to take the TASP test early; establish an
approved list of freshman level credit courses that if completed
with a grade of B or better will exempt a student from passing
a related section of the test; establish alternative procedures to
be used in lieu of passing the TASP test; revise standards for
exemptions based upon SAT, ACT and TAAS scores; include
students with a specific learning disability in mathematics un-
der special provisions in existing law; expand institutional and
Coordinating Board reporting responsibilities to include addi-
tional information on high school students and a summary of
student performance during the first year enrolled after gradu-
ation from high school; and limit the number of developmental
course credit hours that may be funded per student at each
public institution to 18 at universities and 27 at community and
technical colleges.
Bill Sanford, Assistant Commissioner for Universities has de-
termined that for the first five-year period the rules are in effect
there will be no fiscal implications as a result of enforcing or
administering the rules.
Dr. Sanford also has determined that for the first five years the
rules are in effect the public benefit will be that the amendments
would place into rules provisions of legislation contained in
Senate Bill 148 passed by the 75th Legislature. There will be no
effect on state or local government or small businesses. There
is no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposed amendments may be submitted to
Dr. Kenneth H. Ashworth, Commissioner of Higher Education,
Texas Higher Education Coordinating Board, P.O. Box 12788,
Capitol Station, Austin, Texas 78711.
The new rules are proposed under House Bill 588, 75th legisla-
tive session and Texas Education Code, §51.306 and §51.307
which provides the Texas Higher Education Coordinating Board
with the authority to adopt rules concerning Testing and Devel-
opmental Education.
There were no other sections or articles affected by the
proposed amendments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710731
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: October 17, 1997
For further information, please call: (512) 483–6162
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♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IX. Texas State Board of Medical
Examiners
Chapter 193. Standing Delegation Orders
22 TAC §193.7
The Texas State Board of Medical Examiners proposes the re-
peal of §193.7, relating to registration requirements for radio-
logical technologists. In order to implement provisions of the
Medical Radiologic Technologists Certification Act, Texas Civil
Statutes, Article 4512m, extensive rewrite of the section was
felt necessary. In addition, the new sections are proposed as a
new Chapter 194, §§194.1-194.11.
Tony Cobos, general counsel, has determined that for the first
five-year period the repeal is in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the repeal as proposed.
Mr. Cobos also has determined that for each year of the first
five years the repeal as proposed is in effect the public benefit
anticipated as a result of enforcing the repeal will be clarification
by omission of outdated information. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the repeal as
proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The repeal is proposed under the Medical Practice Act, Texas
Civil Statutes, Article 4495b, §2.09(a), which provide the Texas
State Board of Medical Examiners with the authority to make
rules, regulations and bylaws not inconsistent with this Act as
may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Radiologic Technologist Certification Act, Texas
Civil Statutes, Article 4512m, is affected by this proposal.
§193.7. Radiologic Technologists.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 18, 1997.
TRD-9710891
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 194. Non-Certified Radiologic Techni-
cians
22 TAC §§194.1–194.11
(Editor’s note: The Texas State Board of Medical Examiners proposes
for permanent adoption the new sections it adopts on an emergency
basis in this issue. The text of the new sections are in the Emergency
Rules section of this issue.)
The Texas State Board of Medical Examiners proposes new
§§194.1-194.11, regarding non-certified radiologic technicians.
The new sections will outline the requirements for registration
and disciplinary action relating to persons who perform radio-
logic procedures under the supervision of licensed physicians.
The new sections are proposed to implement the provisions
of the Medical Radiologic Technologist Certification Act, Texas
Civil Statutes, Article 4512m. The proposal is submitted with
simultaneous repeal of board §193.7, regarding radiologic tech-
nologists.
Tony Cobos, general counsel, has determined that for the
first five-year period the sections are in effect there will be
fiscal implications as a result of enforcing or administering the
sections as proposed which will be offset by the registration
fees collected.
Mr. Cobos also has determined that for each year of the first
five years the sections as proposed are in effect the public
benefit anticipated as a result of enforcing the sections will
be to register properly trained individuals to perform radiologic
procedures under the supervision of licensed physicians and to
have guidelines for taking disciplinary action should the need
arise. There may be some effect on small businesses which
offer training programs. There is anticipated economic cost
to persons who are required to comply with the sections as
proposed in the amount of $50 for processing the application to
register as a non-certified radiologic technician and $50 renewal
per year.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The new sections are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provide the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Radiologic Technologist Certification Act, Texas
Civil Statutes, Article 4512m, is affected by this proposal.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 18, 1997.
TRD-9710893
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
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Part XXI. Texas State Board of Examin-
ers of Psychologists
Chapter 461. General Rulings
22 TAC §461.7
The Texas State Board of Examiners of Psychologists proposes
an amendment to §461.7, concerning Inactive Status. The
amendment is being proposed in order to reflect that an
individual may keep a license on active if that individual holds
another license with this Board or another jurisdiction and to
reflect that a license may not be placed on inactive status
without express permission from the Board if that individual
has a complaint pending, which will ensure the licensee’s
compliance with any regulatory disciplinary actions taken.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be to ensure that licensees comply
with continuing education requirements and that licensees will
comply fully with disciplinary actions imposed by the Board.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.






(2) A person may place his/her active license on inactive
status for a period of two years. Reactivation of this license may
occur at any time during this two-year period without the person
having to take an exam provided that the person notifies the Board
and pays the required fees. At the end of the two-year period, if the
person has not been reactivated, the license automatically becomes
void. The inactive status may be extended for additional increments
of two years if, prior to the end of each two-year period, the person
notifies the Board in writing that an extension is requested and
submits proof to the Board of continuous licensure by a psychology
licensing board inthis or another jurisdiction for the past two-year
period and payment of all required fees. A person may indefinitely
remain on inactive status if he/she is licensed inthis or another
jurisdiction and complies with the extension requirements set forth
in this paragraph [above]. Any person wishing to reactivate his/her
license that has been on inactive status for four years or more must
take and pass the Jurisprudence Exam with the minimum acceptable
score as set forth in §463.14 of this title (relating to Cutoff Scores)
unless the person holds another license on active status with this
Board.
(3) - (4) (No change.)
(5) A person with a pending complaint may place a
license on inactive status only with express permission from the
Board. If disciplinary action is taken against a person’s license,
the person must place the license on active status until the action
has been terminated.
(c) - (h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §461.11
The Texas State Board of Examiners of Psychologists proposes
an amendment to §461.11, concerning Continuing Education.
The amendment is being proposed in order to reflect the
elimination of two separate categories of continuing education,
to specify how continuing education hours may be obtained,
and to clarify the number of hours a licensee receives for
participating in various continuing education activities.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be to ensure that each individual
licensed by the Board is obtaining relevant continuing education
hours yearly, thereby allowing the citizens of Texas to obtain
the best possible psychological services available by qualified
individuals and to make the rules easier for licensees and the
general public to understand and follow. There will be no effect
on small businesses. The anticipated economic cost to persons
who are required to comply with the rule as proposed will be in
direct proportion to the cost of the continuing education obtained
by each licensee.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, TX 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
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inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§461.11. Continuing Education.
(a) Requirements. All licensees of the Board must continue
their professional education by completing 12 hours of continuing
education during each year that they hold a license from the Board
regardless of the number of separate licenses held by the licensee. [Of
these 12 hours, four must be acquired through a formal continuing
education program as defined in paragraph (1) of this subsection. The
remaining eight hours may be from either formal program as defined
in paragraph (1) of this subsection or from other continuing education
experiences as defined in paragraph (2) of this subsection.]
(1) Continuing education hours may be obtained by
participating in one or more of the following activities [Formal
Continuing Education Programs (Category I). This category may be
fulfilled by completing or presenting a workshop or course from
a Board recognized organization.] The same workshop or course
may not be used for credit more than once. [To count under this
category, the course or workshop must be approved or sponsored by a
Board recognized organization and must have a pre-assigned number
of continuing education hours. Examples of Board recognized
organizations include:]
(A) graduate level studies in psychology;
(B) formal continuing education activities;
(C) workshop presentations; and/or
(D) publications.
(2) Continuing education hours may be obtained
from:
(A) regionally accredited institutions of higher educa-
tion;
(B) national, regional, state, or local Psychological
Associations[American Psychological Association];or
[(C) National Psychological Associations;
[(D) Regional Psychological Associations;
[(E) State Psychological Associations;
[(F) Local Psychological Associations;
[(G) the American Medical Association; or]
(C)[(H)] other Board recognizedproviders of con-
tinuing education [professional bodies or groups].
[(2) Other Continuing Education Experiences (Category
II). This category may be fulfilled by acquiring continuing education
hours from the four categories as described in subparagraphs (A)-(D)
of this paragraph:
[(A) Meetings. Attendance or presentation at pro-
fessional meetings relating to psychology. Three hours per day for
attendance; actual number of hours spent, with a maximum of three,
per presentation.
[(B) Workshops, seminars and courses. Attendance or
presentation at workshops, seminars or academic courses relevant to
psychology not included in paragraph (1) of this subsection. Number
of actual hours for attendance; actual number of hours spent, with a
maximum of three, per presentation.
[(C) Publications. Articles published by applicant in
relevant professional books, journals, or periodicals - four hours.
Books authored or co-authored and published by a publishing
company - eight hours. Editing a book or writing a book chapter
- six hours.
[(D) Individual Study. Self-study of professional
materials including relevant books, journals, periodicals, tapes, and
other materials, and preparation of relevant lectures and talks to public
groups. Preparation credit may not be claimed under this category
for presentation credited under paragraph (1) of this subsection. Four
hours maximum.]
(3) Continuing education hours must be directly re-
lated to the practice of psychology. The Board shall make the
determination as to whether the activities claimed by the licensee
are directly related to the practice of psychology. It is the respon-
sibility of the licensee to choose activities which provide demon-
strated relevance to the practice of psychology.[Experience not
acceptable for continuing education.] The Board will not consider
personal psychotherapy, workshops for personal growth, or services
to professional associations as meeting the requirements for continu-
ing education.
(b) Banking. Continuing education hours received after
December 31, 1997, cannot be banked. Continuing education hours
accrued prior to December 31, 1997, received from formal continuing
education programs [(See subsection (a)(1) of this section)] in excess
of four hours during any one-year period may be banked for no
longer than an additional two years provided that eight hours of
additional continuing education hours are also completed each year
by the licensee.
(c) Documentation.Any submitted continuing education
credits must have been received no earlier than 12 months prior
to the renewal period for which they are submitted. The Board
will accept as documentation of continuing education:
(1) for hours receivedfrom attending college or univer-
sity courses, grade slips or transcripts must be submitted. Each
semester credit hour will count as four hours of continuing educa-
tion. [from Formal Continuing Education Programs (see subsection
(a)(1) of this section), certificates of attendance/completion will be
required for attendees. Copies of the program announcement will be
required from presenters;]
(2) for hours received for teaching college or uni-
versity courses, documentation demonstrating that the licensee
taught the course must be submitted. The same course may not
be used for credit more than once. Each semester credit hour
will count as four hours of continuing education.
(3)[(2)] for hours received from [other] continuing educa-
tion workshops or programs, certificates of attendance or com-
pletion specifying the actual number of pre-assigned continuing
education hours will be required for attendees[experiences (see
subsection (a)(2) of this section) documentation from the workshop,
seminar, course and/or meeting will be required; the table of contents
or the article will be required for publications].
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(4) for presenters of continuing education workshops,
copies of the program announcement and content will be re-
quired. Presenters may submit for credit only six hours per year
in this category. The same workshop or topic may be submitted
only once per year in this category.
(5) for authors of publications (articles, chapters, or
books), the article or table of contents may be submitted as
proof of publication. Articles or chapters in relevant professional
journals, periodicals, or books may be credited four hours
towards the continuing education requirements per year. The
title page and table of contents may be submitted for published
books and edited books. Published books authored or co-
authored may be credited eight hours. Editing of a relevant
professional book may be credited six hours.
(d) Declaration Form. Licenseesmust [will] sign and
submit a completed Continuing Education Declaration Form with
the annual renewal form specifying the continuing education they
received for that period. This does not alter the responsibility of
licensees to reply truthfully to any question concerning continuing
education on the renewal form itself.
(e) - (f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §461.12
The Texas State Board of Examiners of Psychologists proposes
new §461.12, concerning Former Board Members. The new
rule is being proposed in order to clarify the roles of former
Board members whose terms have expired.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be to avoid potential confusion of public
consumers of psychological services and to prevent potential
conflicts of interest concerning former Board members. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, TX 78701, (512) 305-7700.
The new rule is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed new rule does not affect other statutes, articles,
or codes.
§461.12. Former Board Members.
A Board member whose term has expired and who has ceased to serve
as a Board member shall not be employed or utilized to represent the
Board in any official capacity. A former Board member may not hold
himself or herself out as an official or unofficial representative of the
Board. Any such representations are not binding upon the Board
in any way. Disclosure of confidential or privileged information
obtained by a former Board member in his or her capacity as a Board
member is unprofessional conduct and grounds for disciplinary action
by the Board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25,1997




The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.3, concerning Date of Degree. The
amendment is being proposed in order to simplify the rule
making it easier to determine the date for completion of the
requirements of a degree.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to make the rule easier
to follow for the applicant and for the general public. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, TX 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
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The proposed amendment does not affect other statutes,
articles, or codes.
§463.3 .Date ofDegree[Completion of Requirements].
Completion of the requirements fora [the] degree shall be construed
to be the dateon [in] which the degree iscompleted or [completed/
formally] conferred, whichever is earliest, [by the university] as
shown on the official transcript [received directly] from the university.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §463.4
The Texas State Board of Examiners of Psychologists proposes
new §463.4, concerning Applicants with Disabilities. The new
rule is being proposed in order to bring the rules of the Board
into line with the requirements of the Americans With Disabilities
Act.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to ensure compliance by
all licensees with the Americans With Disabilities Act. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, TX 78701, (512) 305-7700.
The new rule is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this State, which are
reasonably necessary for the proper performance of its duties
and regulations of proceedings before it.
The proposed new rule does not affect other statutes, articles,
or codes.
§463.4. Applicants with Disabilities.
(a) The Texas State Board of Examiners of Psychologists
shall comply with applicable provisions of the Americans With
Disabilities Act in its applications procedures by providing reasonable
accommodations that do not violate the Board’s Act and Rules.
(b) It is the responsibility of the individual applicant to in-
form the Board in advance of any reasonable accommodations needed
during the application process, including any examinations conducted
by the Board. Only requests which give the Board sufficient notice
and opportunity to provide reasonable accommodations without dis-
rupting the normal business of the agency shall be granted.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25,1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §463.6
The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.6, concerning Experience. The amend-
ment is being proposed in order to clarify and simplify the rule
regarding the experience requirements for licensure as a psy-
chologist.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing the section.
Ms. Lee also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to enable licensees
and consumers of psychological services to better understand
and track the training requirements for licensed psychologists.
There will be no effect on small businesses. There will be
no anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§463.6. SupervisedExperienceRequired for Licensure as a Psy-
chologist.
In order to qualify for licensure, a psychologist must submit proof
of two years of supervised experience, at least one year of which
must have been a formal internship which meets the requirements
set forth in paragraphs (2) or (3) of this section. The formal
internship year may be met either before or after the doctoral
degree is conferred.
(1) General. All supervised experience for licensure
as a psychologist, including the formal internship, must meet the
following requirements:
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(A) Experience [Supervision for licensure as a psy-
chologist] may be obtained only ineither a full-time or half-time
setting.
(B) A year of full-time supervised experience is
defined as a minimum of 35 hours per week employment/
experience in not less than twelve consecutive calendar months
in not more than two placements.
(C) [(2)] A year of half-time supervised experience is
defined as a minimum of 20 hours per week employment/experience
in not less than 24 consecutive calendar months in not more than two
placements.
(D) [(3)] A year of full-time experience may be ac-
quired through a combination of half-time and full-time employment/
experience provided that the equivalent of a full-time year of super-
vision experience is satisfied.
(E) [(4)] One calendar year from the beginning of ten
consecutive months of employment/experience in an academic setting
constitutes one year of experience.
(F) [(5)] When supervised experience is interrupted,
the Board may waive in accordance with established Board policy,
upon a showing of good cause by the supervisee, the requirement
that the supervised experience be completed in consecutive months.
(G) [(6)] A rotating internship organized within a
doctoral program is considered to be one placement.
(H) [(7)] The experience requirement must be obtained
after official enrollment in a doctoral program.
[(8) At least one year of experience must be received
after the doctoral degree is officially conferred.]
(I) [(9)] All supervised experience must be received
from a psychologist licensed at the time supervision is received.
(J)[(10)] The supervising psychologist must be
trained in the area of supervision provided to the supervisee.
(K) [(11)] No experience which is obtained from a
psychologist who is related within the second degree of affinity
or within the second degree by consanguinity to the person may
be considered [for licensure as a psychologist or licensure as a
psychological associate].
(L) All supervised experience obtained for the pur-
pose of licensure must be conducted in accordance with all ap-
plicable Board rules in effect during the supervision experience
regardless of setting.
(M) Experience received from a psychologist while
the psychologist is practicing subject to an Agreed Board Order
or Board Order shall not, under any circumstances, qualify as
supervised experience for licensure purposes regardless of the
setting in which it was received. Psychologists who become
subject to an Agreed Board Order or Board Order shall inform
all supervisees of the Agreed Board Order or Board Order and
assist all supervisees in finding appropriate alternate supervision.
(2)[(12)] At least [For applications for licensure received
after August 31, 1995,] one year of experience must be [an internship
certified by the Director of Internship Training and must be] satisfied
by one of the following [either]:
(A) The successful completion of an internship pro-
gram accredited by the American Psychological Association; or
(B) The successful completion of an organized intern-
ship meetingall of the following criteria:
(i) It must constitute an [An] organized training
program which [, in contrast to supervised experience or on-the-
job training,] is designed to provide the intern with a planned,
programmed sequence of training experiences. The primary focus
and purposeof the program must be to assure[is assuring] breadth
and quality of training.
(ii) The internship agencymust have [had] a
clearly designated staff psychologist whois [was] responsible for
the integrity and quality of the training program and whois [was]
actively licensed/certified by thelicensing board of the jurisdiction
in which the internship takes place and who is[State Board of
Examiners in Psychology and] present at the training facility for a
minimum of 20 hours a week.
(iii) The internship agencymust have [had] two
or more full-time equivalent licensed psychologists on the staff as
primary supervisors.
(iv) Internship supervisionmust be [was] provided
by a staff member of the internship agency or by an affiliate of
that agency whocarries [carried] clinical responsibility for the cases
being supervised.
(v) The internshipmust provide [provided] train-
ing in a range of assessment and intervention activities conducted
directly with patients/clients.
(vi) At least 25% of trainee’s timemust be [was]
in direct patient/client contact (minimum 375 hours).
(vii) The internshipmust include [included] a min-
imum of two hours per week (regardless of whether the internship
was completed in one year or two) of regularly scheduled formal,
face-to-face individual supervision. There must alsobe [have been]
at least two additional hours per week in learning activities such as:
case conferences involving a case in which the intern was actively
involved; seminars dealing with psychology issues; co-therapy with
a staff person including discussion; group supervision; additional in-
dividual supervision.
(viii) Training must be [was] post-clerkship, post-
practicum and post-externship level.
(ix) The internship agencymust have [had] a
minimum of two full-time equivalent interns at the internship level
of training during applicant’s training period.
(x) The internship level psychology traineesmust
have titles such as "intern", "resident", "fellow", or other designation
of trainee status.
(xi) The internship agencymust have [had] a
written statement or brochure whichdescribes[described] the goals
and content of the internship, stated clear expectations for quantity
and quality of trainee’s work andmust be [was] made available to
prospective interns.
[(xii) A year of full-time supervised experience is
defined as a minimum of 35 hours per week employment/experience
in not less than 12 consecutive calendar months in not more than two
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placements. A year of half-time supervised experience is defined
as a minimum of 20 hours per week employment/experience in
not less than 24 consecutive calendar months in not more than
two placements. One calendar year from the beginning of ten
consecutive calendar months of employment/experience in a school
district constitutes one year of supervised experience.]
(xii) [(xiii) ] Consortia may be created if they follow
the guidelines of the current American Psychological Association
Committee on Accreditation Handbook; or
(C) The [For School Psychologist trainees, the]
successful completion of an organized internship program in a school
district meeting the following criteria:
(i) The internship experiencemust [shall] be pro-
vided at or near the end of the formal training period.
(ii) The internship experiencemust [shall] occur
on a full-time basis over a period of one academic year, or on a half-
time basis over a period of two consecutive academic years.
(iii) The internship experiencemust [shall] be
consistent with a written plan andmust [shall] meet the specific
training objectives of the program.
(iv) The internship experiencemust [shall] occur
in a setting appropriate to the specific training objectives of the
program.
(v) At least 600 clock hours of the internship
experiencemust [shall] occur in a school setting andmust [shall]
provide a balanced exposure to regular and special educational
programs.
[(vi) The internship experience shall be provided
appropriate recognition through the awarding of academic credit.]
(vi) [ (vii)] The internship experiencemust [shall]
occur under conditions of appropriate supervision. Field-based
internship supervisors, for the purpose [shall hold a valid credential
as a school psychologist for that portion] of the internship thatakes
place [is] in a school setting, must be licensed as a psychologist
and, if a separate credential is required to practice school
psychology, a valid credential to provide psychology in the public
schools. The[That] portion of the internship which appropriately
may take place [be] in a non-school settingmust be supervised by
a licensed[shall require supervision by an appropriately credentialed]
psychologist.
(vii) [ (viii) ] Field-based internship supervisors
must [shall] be responsible for no more than two interns at any
given time. University internship supervisors shall be responsible
for no more than 12 interns at any given time.
(viii) [ (ix)] Field-based internship supervisorsmust
[shall] provide at least two hours per week of direct supervision for
each intern. University internship supervisorsmust [shall] maintain
an ongoing relationship with field-based internship supervisors and
shall provide at least one field-based contact per semester with each
intern.
(ix) [ (x)] The internshipmust be documented by
[placement agency shall provide appropriate support for the internship
experience which shall include:]
[(I)] a written contractual agreement specifying
the period of the internship and the training objectives of the
program [appointment and the terms of compensation].
[(II) A schedule of appointments consistent with
that of agency school psychologists (e.g. calendar, participation in
in-service meetings, etc.).
[(III) provision for participation in continuing
professional development activities.
[(IV) expense reimbursement consistent with
policies pertaining to agency school psychologists.
[(V) an appropriate work environment including
adequate supplies, materials, secretarial services, and office space.
[(VI) release time for internship supervisors, and
[(VII) a commitment to the internship as a
training experience.]
(x) [(xi)] The internship experiencemust [shall] be
systematically evaluated in a manner consistent with the specific
training objectives of the program.
(xi) [(xii)] The internship experiencemust [shall]
be conducted in a manner consistent with the current legal-ethical
standards of the profession.
(xii) [(xiii) ] The internship agency must [will]
have a minimum of two full-time equivalent interns at the internship
level during the applicant’s training period.
(xiii) [(xiv)] The internship agency must [will]
have the availability of at least two full-time equivalent psychologists
as primary supervisors, at least one of whom is employed full time
at the agency and is a school psychologist.
(xiv) [(xv)] Consortia may be created to meet the
criteria in this section.
(3)[(D)] Individuals enrolled in an Industrial/Organizational
doctoral degree program are exempt fromthe formal internship
requirement and must complete two full years of supervised
experience, at least one of which must be received after the
doctoral degree is conferred and both of which must meet the
requirements of [this] paragraph(1) of this section. Individuals
who do not undergo a formal internship pursuant to this
paragraph should note that Board rules prohibit a psychologist
from practicing in an area in which s/he does not have sufficient
training and experience, of which a formal internship year is
considered to be an integral requirement.
[(13) All applicants obtaining experience for the purpose
of certification and licensure must adhere to the Board’s supervision
guidelines currently in effect in Board Rule 465.18 of this title
(relating to Supervision) regardless of setting.
[(14) Persons under supervision for the purpose of meet-
ing the criteria guidelines for defining supervised experience in an
organized health service training program (see §469.2 of this title (re-
lating to Criteria for Health Service Provider in Psychology)) must
adhere to paragraph (12)(A) or (B) of this section relating to experi-
ence. Those individuals who have not been trained under paragraph
(12)(A) or (B) of this section are not eligible to represent themselves
as Health Service Providers. Those trained under paragraph (12)(C)
of this section must practice only school psychology.
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[(15) Experience received from a psychologist while the
psychologist is practicing subject to an Agreed Board Order or Board
Order shall not, under any circumstances, qualify as supervised
experience for licensure purposes regardless of the setting in which it
was received. Psychologists who become subject to an Agreed Board
Order or Board Order shall inform all supervisees of the Agreed
Board Order or Board Order and assist all supervisees in finding
appropriate alternate supervision.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §463.32
The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.32, concerning Licensed Specialist in
School Psychology Requirements for Licensure. The amend-
ment is being proposed in order to clarify the requirements for
the Licensed Specialist in School Psychology.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Ms. Lee also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to ensure that
the licensees and the public are aware of the requirements
regarding the practice of psychology in the public school districts
and to ensure that the children in the public school districts of
Texas receive psychological services from the most qualified
individuals. There will be no effect on small businesses. The
anticipated economic cost to persons who are required to
comply with the section as proposed will be in direct proportion
to those who are not exempt from the oral exam requirement.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§463.32. Licensed Specialist in School Psychology,Requirements
for Licensure.
[Section 21.003(b), Education Code, authorizes the Board to set rules
for a licensed specialist in school psychology. This license replaces
the school psychologist and associate school psychologist certificates
previously issued by the Texas Education Agency for providers of
school psychological services. For definitions, see §465.38 of this
title (relating to Psychological Services in the Schools).]
(a)[(1)] Training Qualifications. Candidates for licensure as
a specialist in school psychologywho hold [with] a currently
valid National Certified School Psychologist (NCSP) certification
or who have graduated from a training program approved by the
National Association of School Psychologists or accredited in School
Psychology by the American Psychological Association will be
considered to have met the training qualifications.All other [Other]
applicants must have completed a graduate degree in psychology from
a regionally accredited academic institution, and havecompletedat
least 60 graduate level semester credit hours,al o from a regionally
accredited academic institution,no more than 12 of which may be
internshiphours. All 60 hours do not have to be obtained prior to
the conferral of the graduate degree and the applicant need not
be formally enrolled in a psychology program to obtain graduate
hours after the degree date. For purposes of this rule, a[A]
graduate degree in psychology means the name of the candidate’s
major or program of studies must be titled psychology. These
applicants must submit evidence of graduate level coursework [and
internship] as follows:
(1)[(A)] Psychological Foundations; including [- minimum
one course in each of the following]:
(A) [ (i)] biological bases of behavior ;
(B) [ (ii) ] human learning;
(C) [ (iii) ] social bases of behavior;
(D) [ (iv)] multi-cultural bases of behavior;
(E) [ (v)] child or adolescent development;
(F) [ (vi)] psychopathology or exceptionalities ;
(2)[(B)] Research and Statistics; [- minimum one course;]
(3)[(C)] Educational Foundations; including [- minimum
one course in each of the following:]
(A) [ (i)] instructional design;
(B) [ (ii) ] organization and operation of schools;
(4)[(D)] Assessment; including [- minimum one course in
each of the following:]
(A) [ (i)] psychoeducational assessment;
(B) [ (ii) ] socio-emotional, including behavioral and
cultural, assessment;
(5)[(E)] Interventions; including [- minimum one course in
each the following:]
(A) [ (i)] counseling;
(B) [ (ii) ] behavior management;
(C) [ (iii) ] consultation;
(6)[(F)] Professional, Legal and Ethical Issues; [- minimum
one course]
(7)[(G)] A Practicum; and [(including assessment) -
minimum one course;]
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(8)[(H)] An internship [Internship] or experience.
(b) Completion of internship or experience. Applicants must
have completed a minimumof 1,200 hours, of which 600 must
be in a public school. The internship or experience in the public
school must be supervised by an individual qualified in accordance
with §465.38 of this title (relating to Psychological Services in the
Schools). Internship or experience which is not obtained in a public
school must be supervised by a licensed psychologist. No experience
with a supervisor who is related within the second degree of affinity
or within the second degree by consanguinity to the person, or is
under Board disciplinary order, may be considered for specialist
in school psychology licensure. Internships may not involve more
than two sites (a school district is considered one site) and may be
obtained in not less than one or more than two academic years.These
individuals must be designated as interns.[The title Specialist in
School Psychology "Intern" or "Trainee" is to be used during this
time.] Direct, systematic supervision must involve a minimum of one
face-to-face contact hour per week or two consecutive face-to-face
contact hours once every two weeks with the intern.The internship
[Experiences] must includedirect intern application of assessment,
intervention, behavior management, and consultation, for children
representing a range of ages, populations and needs.
(c)[(2)] Examinations. Candidates for licensure as a specialist
in school psychology must take and pass the Board’s Jurisprudence
Examination [Exam]. Candidates must also take theNational [na-
tional] School Psychology Examination administered by the Educa-
tional Testing Service and obtain at least the current cut-off score for
the NCSP.
(d)[(3)] Additional Requirements. In addition to the require-
ments ofsubsections (a) through (c)[paragraphs (1) and (2)] of this
section, applicants [candidates] for licensure as a specialist in school
psychology must meet the requirements imposed under §11(d) of the
Psychologists’ Certification and Licensing Act.
(e)[(4)] Temporary Licenses. Individuals from another juris-
diction who meet the requirements as set forth in §15A of the Psy-
chologists’ Certification and Licensing Act may apply to the Board
for a temporary license to offer psychological services in the public
schools if they meet all the requirements for temporary licensure as
a licensed specialist in school psychology as set forth in §463.5 of
this title (relating to Application File Requirements). This license is
valid for a period not to exceed one academic year.
(f)[(5)] Grandparenting Provision for the Licensed Specialist
in School Psychology.
(1)[(A)] Grandparenting Time Period. A person who, on or
after September 1, 1992, but before September 1, 1996, was providing
psychological services in a public school of this state and is also
credentialed by this Board, or the National School Psychologists’
Certification Board, or the Texas Education Agency as a school
psychologist or associate school psychologist is entitled to a license as
a licensed specialist in school psychology under the Psychologists’
Certification and Licensing Act, §26, without examination, if the
person applies to the Board for the license before September 1,
1997. An individual who qualifies [Persons who qualify] for
grandparenting may continue to practice underhis/her [their] present
certification or license untils/he obtains[they obtain] the specialist
in school psychology license,provided that the individual has
filed a completed application for grandparenting prior to [with]
September 1, 1997,with the Board, or until the application is
voided or denied [being the final date to apply].
(2)[(B)] Application Requirements. A completed applica-
tion for grandparenting licensure as a specialist in school psychology
includes:
(A) [ (i)] an application and required fee;
(B) [ (ii) ] two current passport pictures of the appli-
cant;
(C) [ (iii) ] verification sent directly to the Board from
the school district superintendent or his/her administrative designee
that the applicant provided psychological services in the district
during the period set forth inparagraph (1) [subparagraph (A)] of
this subsection[paragraph].
(D) [ (iv)] verification sent directly to this Board from
the credentialing agency of the applicant’s certification/licensure as
set forth in paragraph (1) [subparagraph (A)] of thissubsection
[paragraph]. Any individuals who hold either a temporary, interme-
diate or one-year certificate issued by the Texas Education Agency
must produce proof that their deficiency plans have been completed
by September 1, 1997, to qualify for a license under this paragraph.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25, 1997




The Texas State Board of Examiners of Psychologists proposes
an amendment to §466.2 concerning Definitions. The amend-
ment is being proposed in order to add the definition of legal
representative as it pertains to informal settlement conferences
held before the Board.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to ensure that licensees
have adequate representation in all matters before the Board
pertaining to Chapter 2001 of the Texas Government Code and
to ensure that the Agency does not unknowingly enable an
individual to engage in the unauthorized practice of law. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
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Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§§466.2 Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise;
Legal representative —a duly licensed member of the State Bar of
Texas appearing before the Board as counsel of record on behalf
of a licensee.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §466.15
The Texas State Board of Examiners of Psychologists proposes
an amendment to §466.15 concerning Informal Disposition. The
amendment is being proposed in order to simplify and clarify the
wording of the rule making it easier to follow.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a re-
sult of enforcing the rule will be to better inform the public and li-
censees of the requirements of the Board, thereby ensuring that
the public receive psychological services from the most quali-
fied individuals. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are re-
quired to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§§466.15 Informal Disposition.
(a) Pursuant to the Act, §25C and the Administrative Proce-
dure Act, Government Code, §2001.054 and§2001.056 [§2001.56],
informal disposition of any case arising from a complaint againsta
individual (hereinafter the Respondent) [a licensee or certificand]
or matter, including an application for licensure or certification, relat-
ing to the Act may be made by stipulation, agreed settlement, consent
order, default or any other disposition not precluded by law.
(b) No change
(c) Any complaint againsthe Respondent [a licensee or
certificand (the Respondent)] which is not referred to the Complaints
Review Committee for disposition shall be set for an informal
settlement conference before the Disciplinary Review Panel. If the
Respondent declines to participate in the informal settlement,the
Panel may proceed in his or her absence[the complaint shall be
set for a formal hearing before the State Office of Administrative
Hearings].
(d) The following procedures shall be followed in an informal
settlement conference arising from a complaint.
(1) No change.
(2) The Board will provide theRespondent[licensee or
certificate holder] with written notice of the time, date and place of the
settlement conference. Such notification shall inform theRespondent
[licensee or certificate holder] of the nature of the allegations; that the
Respondent[licensee or certificate holder ] may be represented by
legal counsel or other representative; that theRespondent [licensee
or certificate holder] may offer the testimony of witnesses; that the
Board will be represented by one or more of its members and by legal
counsel; and that theRespondent’s[licensee’s or certificate holder’s]
attendance and participation is voluntary. A copy of the Board’s
rules concerning informal disposition of cases shall be enclosed with
the notice of the settlement conference. Notice of the settlement
conference, with enclosures, shall be sent by certified mail, return
receipt requested, to the last known address of theRespondent
[licensee or certificate holder] on file with the Board.
(3) No Change.
(4) All settlement conferences shall be informal. The
procedures established elsewhere in this chapter, portions of the
Administrative Procedure Act concerning contested cases, and the
Texas Rules of Civil Evidence shall not apply. The [licensee or
certificate holder the] Respondent and [the complaining witness (]the
Complainant[)] may personally or through alegal representative
present witnesses, [make relevant statements, present] affidavits,
letters, reports, and relevant statements of persons not in attendance
and may present such other information as may be appropriate for
the Board’s consideration during the conference.
(5)-(7) No change.
(8) At the conclusion of the settlement conference, the
Panel may make proposals to the Respondent [and/]or the Respon-
dent’s legal representative [Representative] for settlement of the
complaint. Such proposals may include any disciplinary actions au-
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thorized by the Act and Board rules. The Panel may make any other
recommendations that the Panel deems to be appropriate.
(9) If a settlement proposal is accepted by the Respondent,
an agreed order reflecting the settlement shall be tendered to the
Respondent and/or the Respondent’slegal representative. Unless
otherwise specified, the[The] Respondent shall have ten days from
receipt of the offer to accept the Board’s offer.
(10)-(11) No change.
(12) If the Board does not approve the proposed agreed
order, the Respondent [licensee or certificate holder] shall be
so informed. The matter shall then be referred back to the
Board representative who attended theR spondent’s [licensee’s
or certificate holder’s] informal settlement conference and Board
attorney for consideration of other appropriate action.
(13) If the Respondent [licensee or certificate holder]
rejects the proposed settlement offered by the Board representative, a
formal petition for disciplinary action may be filed by the executive
director and the matter referred to the State Office of Administrative
Hearings for hearing.
(e) Informal Settlement of Application Disputes.
(1) No change.
(2) The Applicant shall be notified in writing by certified
mail of the time, place and location of the informal settlement
conference. If the applicant declines to attend or fails to appear, the
matter will behandled by the Committee as a default disposition
[set for a contested hearing before the State Office of Administrative
Hearings].
(3) The following procedure will be followed in these
informal settlement conferences:
(A) No change.
(B) All settlement conferences shall be informal. The
procedures established elsewhere in this chapter, portions of the
Administrative Procedure Act concerning contested cases, and the
Texas Rules of Civil Evidence shall not apply. The Applicant,
or his or her legal representative[, representatives of the Board
and Board staff and legal counsel may personally, or through a
representative,]may present witnesses, [relevant statements, present]
affidavits, letters, reports, and relevant statements of persons not
in attendance and may present such other information as may be
appropriate for the Board’s consideration during the conference.
(C)-(H) No change.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
Chapter 469. Speciality Certification
22 TAC §469.2
The Texas State Board of Examiners of Psychologists proposes
an amendment to §469.2 concerning Criteria for Health Service
Provider in Psychology. The amendment is being proposed in
order to recodify supervised experience requirements concern-
ing the Health Service Provider.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to make the rule easier for
the public and licensees to be able to track the requirements of
the rules. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§§469.2 Criteria for Health Service Provider in Psychology.
(a)-(c) No change.
(d) Supervised experience obtained as supervision in an
organized health service training program or internship must
meet the formal internship requirements set forth in §463.6(2)(A)
or (B) of this title (relating to Experience). Individuals who have
not been trained under those requirements are not eligible to
represent themselves as Health Service Providers.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: September 25, 1997




The Texas State Board of Examiners of Psychologists proposes
an amendment to §473.4, concerning Late Fees for Renewals.
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The amendment is being proposed in order to add the late fee
requirements for the Licensed Specialist in School Psychology.
Sherry L. Lee, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Ms. Lee also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to make the public and
licensees aware of the required fees. There will be no effect on
small businesses. The anticipated economic cost to persons
who are required to comply with the rule as proposed will be in
direct proportion to the number of days individuals may be late
in payment of their renewal fees.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, TX 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§§473.4 Late Fees for [All] Renewals. (Not refundable)
(a) Licensed Psychological Associates, Certified Psychol-
ogists, Provisionally Licensed Psychologists, Licensed Psycholo-
gists
(1) One day to ninety days $125
(2) [b]Ninety-one days to less than one year $250
(b) Licensed Specialists in School Psychology
(1) One day to ninety days $100
(2) Ninety-one days to less than one year $200
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part XVI. General Land Office
Chapter 501. Coastal Management Program
Subchapter A. General Provisions
31 TAC §501.3
The Coastal Coordination Council (Council) proposes an
amendment to §501.3 of the Texas Coastal Management
Program (CMP) rules, relating to the definition of "coastal
wetlands." This amendment is necessitated by the Legislature’s
change in the statutory definition of "coastal wetlands" under
the Coastal Coordination Act. Texas Natural Resources Code
Annotated, Chapter 33, Subchapter F, §33.205(7), as amended
by Act of May 28, 1997, S.B. 1922, §1, 75th Legislature, R.S.
The Legislature amended the definition of "coastal wetlands" to
exclude all lands within Liberty county from the CMP boundary.
Senate Bill 1922 went into effect May 28, 1997, removing
Liberty County from the CMP boundary. This amendment is
proposed to align the CMP rules with the Coastal Coordination
Act, as amended by S.B. 1922.
The proposed amendment to the definition of "coastal wetland"
and the resulting amendment of the CMP boundary constitute
amendments of the CMP which require approval by the National
Oceanic and Atmospheric Administration’s Office of Ocean and
Coastal Resource Management. The amendments comply with
the federal regulations governing program approval.
Ms. Caryn K. Cosper, deputy commissioner for the Resource
Management Program, has determined that for the first five-
year period this amendment is in effect there will be a fiscal
benefit to the state government and local governments in Liberty
County that will no longer be required to evaluate all proposed
activities in the area for consistency with the CMP.
Ms. Cosper also has determined that for each year of the first
five years that this amendment will be in effect there will be a
benefit to the public as the CMP boundary is redrawn to exclude
actions in Liberty County that do not have direct and significant
impacts on coastal natural resource areas. Ms. Cosper has
also determined that this amendment will be neutral with regard
to benefits to small businesses or economic savings to persons
in Liberty County because the burdens of complying with the
CMP are principally carried by state and federal agencies and
local governments.
Comments may be submitted in writing to Ms. Sylvia Sissom,
Texas General Land Office, Legal Services Division, 1700
North Congress Avenue, Room 626, Austin, Texas 78701-1495
(Fax: (512) 463-6311). Written comments must be received
no later than 5:00 p.m. on September 25, 1997. A public
hearing on this proposal will be held in conjunction with the
meeting of the Council’s Executive Committee on September
24, 1997, at 1:30 p.m., at the Galveston County Courthouse,
Jury Assembly Room, 722 Moody, Galveston, Texas. For
additional information on the public hearing, please call Ms.
Janet Fatheree, Council Secretary, at (512) 463-5385.
This amendment is proposed under Texas Natural Resources
Code §33.054, which provides for amendment of the CMP by
the Commissioner of the General Land Office.
Natural Resources Code §33.504, Review and Amendment of
Management Program, is affected by this amendment.
§501.3. Definitions and Abbreviations.
(a) (No change.)
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(b) The following words, terms, and phrases, when used
in this chapter shall have the following meanings, with respect to
CNRAs.
(1)-(4) (No change.)
(5) Coastal wetlands–Wetlands, as the term is defined by
Texas Water Code, §11.052, located:
(A) (No change.)
(B) within rivers and streams to the extent of tidal
influence, as shown on the Texas Natural Resource Conservation
Commission’s stream segment maps and described as follows:
(i)-(xiii) (No change.)
(xiv) Trinity River from Interstate Highway 10 to
the border between Chambers and Liberty counties[a point 3.1





This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305-9129
♦ ♦ ♦
Chapter 503. Coastal Management Program
Boundary
31 TAC §503.1
The Coastal Coordination Council (Council) proposes an
amendment to §503.1 of the Texas Coastal Management Pro-
gram (CMP) rules, relating to coastal management program
boundary. This amendment is necessitated by the Legisla-
ture’s change in the statutory definition of "coastal wetlands"
under the Coastal Coordination Act. Texas Natural Resources
Code Annotated, Chapter 33, Subchapter F, §33.205(7), as
amended by Act of May 28, 1997, S.B. 1922, §1, 75th Leg-
islature, R.S. Section 33.2053(k) of the Coastal Coordination
Act specifies that the CMP boundary is the coastal facility des-
ignation line as defined by Appendix 1 to 31 TAC §19.2 as
modified by the definition of "coastal wetlands." The Legisla-
ture amended the definition of "coastal wetlands" to exclude all
lands and water within Liberty County from the CMP bound-
ary. Senate Bill 1922 went into effect May 28, 1997, removing
Liberty County from the CMP boundary. This amendment is
proposed to align the CMP rules with the Coastal Coordination
Act, as amended by S.B. 1922.
The proposed amendment to the definition of "coastal wetland"
and the resulting amendment of the CMP boundary constitute
amendments of the CMP which require approval by the National
Oceanic and Atmospheric Administration’s Office of Ocean and
Coastal Resource Management. The amendments comply
with the federal regulations governing program approval. The
federal regulations relating to the inland boundary of a state
coastal management program require that the boundary include
"areas the management of which is necessary to control uses
which have direct and significant impacts on coastal waters,
or are likely to be affected by or vulnerable to sea level rise."
15 CFR §923.31(a)(1). The areas excluded from the CMP
boundary by this rule amendment are the Trinity River in Liberty
County from a point 1.9 miles downstream of U.S. Highway
90 to the border with Chambers County, wetlands between
the western shore of the river and Farm-to-Market Road 1409,
and wetlands between the eastern shoreline of the river and
Farm-to-Market Road 105. This is predominately a rural area
characterized by wooded marshland. The southern border of
Liberty County is approximately 7.5 miles from the northern
extent of Trinity Bay. Historically, subsidence due to oil, gas,
and water withdrawals has not been a problem in the areas
adjacent to the Trinity River in Liberty County. Because of
the distance separating Liberty County from coastal waters,
the limited land uses in the areas adjacent to the Trinity River,
and the lack of history of subsidence in the area, including the
portions of the Trinity River in Liberty County and its adjacent
wetlands in the CMP boundary is not necessary to control uses
having direct and significant impacts on coastal waters and this
area is not likely to be affected by or vulnerable to sea level
rise.
The federal regulations also require that a program boundary
include waters under saline influence and marshes and wet-
lands that are regularly inundated by tidal salt water. 15 CFR
§923.31(a)(3) and (4). Although the Trinity River is influenced
by tides upstream as far as the City of Liberty, north of Interstate
Highway 10 salinities along the Trinity River are generally fresh
and fluctuate due to seasonal changes. Interstate Highway 10
is approximately 3.75 miles south of the southern border of Lib-
erty County. Also, the completion of the Wallisville salt water
barrier south of Interstate Highway 10 in Chambers County, and
within the CMP boundary, is expected to reduce any existing
tidal and saline influences in the segment of the Trinity River
in Liberty County. Because the waters and adjacent wetlands
of the Trinity River in Liberty County are generally fresh and
are not inundated by tidal salt water, these waters need not be
included in the CMP boundary.
The federal regulations also require that the inland program
boundary include transitional and intertidal areas subject to
coastal storm surge. The area to be removed from the boundary
is not subject to coastal storm surge because the Trinity River
empties into the northern extent of Trinity Bay and because the
southern border of Liberty County is approximately 7.5 miles
from the mouth of the Trinity River. Thus, the area to be
removed from the boundary is far removed from the waters
of the open Gulf of Mexico and is not subject to storm surges.
Because the area of Liberty County to be removed from the
boundary is not subject to storm surges, this area need not be
included in the CMP boundary.
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Finally, the federal regulations stipulate that "[t]he inland bound-
ary must be presented in a manner that is clear and ex-
act enough to permit determination of whether property or
an activity is located within the management area." 15 CFR
§923.31(a)(8). The proposed amendment to the definition of
coastal wetlands is an improvement over the previous defini-
tion with regard to this requirement. Under the prior definition,
persons in Liberty County were required to determine whether
or not a proposed action would be more than 1.9 miles down-
stream of U.S. Highway 90. This posed a potential problem for
proposed actions that would not have been immediately adja-
cent to the river. Under the revised definition, a proposed action
adjacent to the Trinity River must be in Chambers County in or-
der for the CMP to apply. The revised description of the CMP
boundary more readily permits a person to determine whether
a proposed activity is within the program management area and
subject to the CMP goals and policies.
Ms. Caryn K. Cosper, deputy commissioner for the Resource
Management Program, has determined that for the first five-
year period this amendment is in effect there will be a fiscal
benefit to the state government and local governments in Liberty
County that will no longer be required to evaluate all proposed
activities in the area for consistency with the CMP.
Ms. Cosper also has determined that for each year of the first
five years that this amendment will be in effect there will be a
benefit to the public as the CMP boundary is redrawn to exclude
actions in Liberty County that do not have direct and significant
impacts on coastal natural resource areas. Ms. Cosper also
has determined that this amendment will be neutral with regard
to benefits to small businesses or economic savings to persons
in Liberty County because the burdens of complying with the
CMP are principally carried by state and federal agencies and
local governments.
Comments may be submitted in writing to Ms. Sylvia Sissom,
Texas General Land Office, Legal Services Division, 1700
North Congress Avenue, Room 626, Austin, Texas 78701-
1495 (Fax: (512) 463-6311). Comments must be received
no later than 5:00 p.m. on September 25, 1997. A public
hearing on this proposal will be held in conjunction with the
meeting of the Council’s Executive Committee on September
24, 1997, at 1:30 p.m., at the Galveston County Courthouse,
Jury Assembly Room, 722 Moody, Galveston, Texas. For
additional information on the public hearing, please call Ms.
Janet Fatheree, Council Secretary, at (512) 463-5385.
This amendment is proposed under Texas Natural Resources
Code §33.054, which provides for amendment of the CMP by
the Commissioner of the General Land Office.
Natural Resources Code §33.504, Review and Amendment of
Management Program, is affected by this amendment.
§503.1. Coastal Management Program Boundary.
(a) General Description of the Coastal Management Program
Boundary. The coastal management program boundary delineates the
coastal zone. The inland part of the boundary is a modification of
the coastal facility designation line, which is the line the State of
Texas adopted under the Oil Spill Prevention and Response Act of
1991 (Texas Natural Resources Code, Chapter 40) to describe areas
where oil spills are likely to enter coastal waters. Generally, the
boundary encompasses the area within Texas lying seaward of the
coastal facility designation line. It also includes coastal wetlands
landward of the coastal facility designation line. The boundary
includes areas within the following Texas counties: Cameron,
Willacy, Kenedy, Kleberg, Nueces, San Patricio, Aransas, Refugio,
Calhoun, Victoria, Jackson, Matagorda, Brazoria, Galveston, Harris,
Chambers,[ Liberty,] Jefferson, and Orange. The seaward reach of
the boundary extends into the Gulf of Mexico to the limit of state
title and ownership under the Submerged Lands Management Act (43
United States Code, §§1301 et seq), that is, three marine leagues. The
following maps outline the coastal management program boundary.
Figure 1: 31 TAC §503.1(a).
(b) Particular Description of the Coastal Management Pro-
gram Boundary. The boundary is more particularly described in terms
of the inland boundary, the boundary with the State of Louisiana, the
seaward boundary, the boundary with the Republic of Mexico, and
the excluded federal lands.
(1) The inland boundary. The inland boundary encom-
passes the following areas:
(A) (No change.)
(B) Tidal portion of the boundary. The boundary runs
at a distance of 100 yards inland from the mean high tide line along
each of the following tidal river and stream segments from the points
where they intersect the roadway boundary described in subparagraph
(A) of this paragraph:
(i)-(xiii) (No change.)
(xiv) on the Trinity River, tothe border between
Chambers and Liberty counties [a point 3.1 kilometers (1.9 miles)




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: September 25, 1997
For further information, please call: (512) 305-9129
♦ ♦ ♦
22 TexReg 8534 August 26, 1997 Texas Register
WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordina-
tion Board
Chapter 22. Grant and Scholarship Programs
Subchapter E. Provisions for the State Scholar-
ship Program for Ethnic Recruitment
19 TAC §§22.81–22.85
The Texas Higher Education Coordination Board has withdrawn
from consideration for permanent adoption the proposed new
§§22.81–22.85, which appeared in the June 13, 1997, issue of
the Texas Register (22 TexReg 5731).
Issued in Austin, Texas, on August 13, 1997.
TRD–9710808
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordination Board
Effective date: August 15, 1997
For further information, please call: (512) 483–.6162
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part V. General Services Commission
Chapter 125. Travel and Transportation Division
Travel Management Services
1 TAC §§125.1, 125.3, 125.29
The General Services Commission adopts amendments to
§§125.1, 125.3, and new §125.29, concerning the State Travel
Management Program (STMP), without changes to the pro-
posed text as published in the July 15, 1997, issue of the Texas
Register (22 TexReg 6509).
The proposed amendments of §125.1 and §125.3, and new
§125.29 will implement House Bill 255, 75th Leg. R.S. (to
be effective September 1, 1997). House Bill 255 relates to
permitting certain law enforcement authorities and probation
officers to receive reduced airline fares while engaged in certain
official duties.
The amendments to §125.1 and §125.3, and new §125.29 will
carry out provisions of HB 255 that will allow a county sheriff or
deputy sheriff or juvenile probation officer who is transporting a
state prisoner under a felony warrant to participate in the com-
mission’s contract for travel services for purposes of obtaining
reduced airline fares for the law enforcement or probation offi-
cer and the prisoner. County participation in the State Travel
Management Program is optional.
No comments have been received regarding adoption of
amendments to §125.1 and §125.3, and new §125.29.5.
The amendments and new section are adopted under the Texas
Government Code, Title 10, Subtitle D, Chapter 2171, which
provides the General Services Commission with authority to
promulgate rules consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: September 4, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 463-3960
♦ ♦ ♦
Part VII. State Office of Administrative
Hearings
Chapter 155. Rules of Procedure
1 TAC §§155.7, 155.9, 155.15
The State Office of Administrative Hearings adopts amend-
ments to §§155.7, 155.9, and 155.15, concerning the rules of
practice and procedure before the office, without changes to
the proposed text as published in the July 8, 1997, issue of the
Texas Register (22 TexReg 6379).
The amended rules are necessary to amend §155.7 (concerning
Jurisdiction) and §155.9 (concerning Request for Setting of
Hearing or Assignment of Administrative Law Judge) in order
to give guidance on the referral of cases to the State Office of
Administrative Hearings by the use of one all-purpose form.
The amended rules are also necessary to amend §155.15
(concerning Powers and Duties of Judges) to clarify some
aspects of judges’ authority, including recent legislation which
confers sanctions authority in certain contested cases.
One comment was received regarding the amendments, urging
that the Office’s rules should make clear that they apply to
all parties, including administrative agencies. The comment
also urges that the Office’s rules address the review of the
ALJ’s decision. The comment did not propose changes to
the language of the proposed amendments to §§155.7, 155.9,
and 155.15. To the extent this comment can be read to
urge incorporation of scope and review provisions into §§155.7,
155.9, and/or 155.15, the Office declines to do so because
those topics are outside the ambit of the three rules affected
by this rulemaking.
The amendment is adopted under Government Code, Chapter
2003, which authorizes the State Office of Administrative
Hearings to conduct contested case hearings, Government
Code 2001, §2001.004, which requires agencies to adopt rules
of practice setting forth the nature and requirements of formal
and informal procedures.
The following is the code section affected by these new and
amended rules: Government Code, Chapter 2003.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 18, 1997.
TRD-9710887
Phillip A. Holder
Deputy Chief Administrative Law Judge
State Office of Administrative Hearings
Effective date: September 8, 1997
Proposal publication date: July 8, 1997
For further information, please call: (512) 475-4993
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordi-
nating Board
Chapter 21. Student Services
Subchapter E. Tuition Equalization Grant Pro-
grams
19 TAC §§21.121-21.129
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.121-21.129, concerning Tuition Equalization
Grants Program, without changes to the proposed text as
published in the June 6, 1997, issue of the Texas Register (22
TexReg 5321).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under Texas Education
Code, §61.221, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Tuition Equalization Grants Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710852
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter F. State Student Incentive Grant Pro-
gram
19 TAC §21.151, §21.152
The Texas Higher Education Coordinating Board adopts the
repeal of §21.151 and §21.152, concerning State Student
Incentive Grant Program, without changes to the proposed text
as published in the June 6, 1997, issue of the Texas Register
(22 TexReg 5322).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under Texas Education
Code, §56.034 and §61.027, which provides the Texas Higher
Education Coordinating Board with the authority to adopt rules
concerning State Student Incentive Grant Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710853
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter G. Texas Public Grants Program
19 TAC §§21.171-21.179
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.171-21.179, concerning Texas Public Grants
Program, without changes to the proposed text as published
in the June 6, 1997, issue of the Texas Register (22 TexReg
5323).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under Texas Education
Code, §56.034 and §61.027, which provides the Texas Higher
Education Coordinating Board with the authority to adopt rules
concerning Texas Public Grants Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710854
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter J. Physician Education Loan Repay-
ment Program
19 TAC §§21.251, 21.254, 21.255, 21.258
22 TexReg 8538 August 26, 1997 Texas Register
The Texas Higher Education Coordinating Board adopts
amendments to §§21.251, 21.254, 21.255, and 21.258,
concerning Physician Education Loan Repayment Program,
without changes to the proposed text as published in the June
6, 1997, issue of the Texas Register (22 TexReg 5323)
There were no comments received concerning the proposed
rules.
The amendments to the rules are adopted under Texas Educa-
tion Code, §61.537, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Physician Education Loan Repayment Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710839
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
19 TAC §§21.259-21.266
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.259-21.266, concerning Physician Education
Loan Repayment Program, without changes to the proposed
text as published in the June 6, 1997, issue of the Texas
Register (22 TexReg 5323).
There were no comments received concerning the proposed
rules.
The repeal is adopted under Texas Education Code, §61.537,
which provides the Texas Higher Education Coordinating Board
with the authority to adopt rules concerning Physician Education
Loan Repayment Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710840
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
19 TAC §§21.259-21.265
The Texas Higher Education Coordinating Board adopts new
§§21.259-21.265, concerning Physician Education Loan Re-
payment Program, without changes to the proposed text as
published in the June 6, 1997, issue of the Texas Register (22
TexReg 5323).
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§61.537, which provides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules concerning Physician
Education Loan Repayment Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710841
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter N. License Plate Insignia Scholar-
ship Program
19 TAC §§21.430-21.438
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.430-21.438, concerning License Plate Insignia
Scholarship Program, without changes to the proposed text as
published in the June 6, 1997, issue of the Texas Register (22
TexReg 5327).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Appropriations Act,
§23, page III-247, and Texas Education Code, §61.027, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning License Plate Insignia
Scholarship Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710855
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter R. Professional Nursing Student
Scholarship Program
19 TAC §§21.560-21.572
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The Texas Higher Education Coordinating Board adopts the re-
peal of §§21.560-21.572, concerning Professional Nursing Stu-
dent Scholarship Programs, without changes to the proposed
text as published in the June 6, 1997, issue of the Texas Reg-
ister (22 TexReg 5328).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Texas Education
Code, §61.656, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Professional Nursing Student Scholarship Programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710856
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter S. Vocational Nursing Student
Scholarship Program
19 TAC §§21.590-21.602
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.590-21.602, concerning Vocational Nursing Stu-
dent Scholarship Programs, without changes to the proposed
text as published in the June 6, 1997, issue of the Texas Reg-
ister (22 TexReg 5328).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Texas Education
Code, §61.656, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Vocational Nursing Student Scholarship Programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710857
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter V. Texas Educational Opportunity
Grant Program
19 TAC §§21.680-21.692
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.680-21.692, concerning Texas Educational Op-
portunity Grant Program, without changes to the proposed text
as published in the June 6, 1997, issue of the Texas Register
(22 TexReg 5329).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Texas Education
Code, §56.097, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Texas Educational Opportunity Grant Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710858
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter W. Texas Tuition Assistance Grant
Program
19 TAC §§21.710-21.723
The Texas Higher Education Coordinating Board adopts the re-
peal of §§21.710-21.723, concerning Texas Tuition Assistance
Grant Program, without changes to the proposed text as pub-
lished in the June 6, 1997, issue of the Texas Register (22
TexReg 5330).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Texas Education
Code, §56.107, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Texas Tuition Assistance Grant Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710859
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
22 TexReg 8540 August 26, 1997 Texas Register
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter FF. State Scholarship Program for
Ethnic Recruitment
19 TAC §§21.1010-21.1020
The Texas Higher Education Coordinating Board adopts the re-
peal of §§21.1010-21.1020, concerning State Scholarship Pro-
gram for Ethnic Recruitment, without changes to the proposed
text as published in the June 6, 1997, issue of the Texas Reg-
ister (22 TexReg 5331).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Texas Education
Code, §61.027 and Appropriations Act Rider III-42, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Scholarship
Program for Ethnic Recruitment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710860
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter GG. Fifth-Year Accounting Student
Scholarship Program
19 TAC §§21.1030-21.1042
The Texas Higher Education Coordinating Board adopts the
repeal of §§21.1030-21.1042, concerning Fifth-Year Accounting
Student Scholarship Program, without changes to the proposed
text as published in the June 6, 1997, issue of the Texas
Register (22 TexReg 5332).
There were no comments received concerning the proposed
rules.
The repeal of the rules is adopted under the Texas Education
Code, §61.755, which provides the Texas Higher Education
Coordinating Board with the authority to adopt rules concerning
Fifth-Year Accounting Student Scholarship Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710861
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Chapter 22. Grant and Scholarship Programs
Subchapter A. General Provisions for all Grant
and Scholarship Programs Described in this Chap-
ter
19 TAC §§22.1–22.8
The Texas Higher Education Coordinating Board adopts new
§§22.1-22.8, concerning General Provisions for all Grant and
Scholarship Programs Described in This Chapter with changes
to §22.5 and §22.6 of the proposed text as published in the
June 13, 1997, issue of the Texas Register (22 TexReg 5725).
New §§22.1-22.4, 22.5, 22.7, and 22.8, will be adopted without
changes and will not be republished.
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§61.027, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Gen-
eral Provisions for all Grant and Scholarship Programs.
§22.5. Eligible Student.
Unless otherwise indicated, to receive an award through a program
described in this chapter, a student must:
(1) except in the Tuition Equalization Grant Program,
which includes nonresidents who are National Merit Finalists, Fifth-
Year Accounting Student Scholarship Program, which allows nonres-
idents to receive awards, be a Texas resident;
(2) except for the Texas Tuition Assistance Grant Pro-
gram, which requires full-time enrollment, be enrolled on at least a
half-time basis at an eligible institution;
(3) show financial need, which acts as one of the upper
limits of a student’s award through this program; and
(4) maintain satisfactory academic progress in his or her
program of study.
§22.6. Awards and Adjustments.
(a) Funding. Funds awarded through a program described in
this chapter may not exceed the amount appropriated for that purpose,
plus institutions’ matching funds.
(b) Allocations and Reallocations. Unless otherwise indi-
cated, institutions will have until November 30 of each year to certify
all funds allocated to their students. As of December 1, uncertified
funds are available for reallocation to students at other institutions on
a first come/first served basis. Once all uncertified funds are reallo-
cated, allotments to students at each institution are set until March
15. After March 15, reallocations are continuous until all funds are
awarded and disbursed.
(c) Certification and Disbursement Procedures. Unless oth-
erwise indicated, on receipt of certification by the program officer
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of the amount of the grant or scholarship for which the student is
eligible, the commissioner or another designated member of the staff
of the board shall request such funds from the state comptroller’s of-
fice and forward the funds to the institution for disbursement to the
student or for crediting to the student’s account.
(d) Use of Grant or Scholarship Funds. No grant or
scholarship disbursed to a student may be used for any purpose
other than for meeting the cost of attending the institution of higher
education.
(e) Refunds. In no case shall funds be refunded to a student
no longer enrolled but shall be returned to the board for deposit in
the state treasury account from which originally drawn.
(1) All refund accounts should be cleared as soon as
possible or not later than 60 days after the date of issue.
(2) Except in the Tuition Equalization Grant Program and
Scholarship Programs for Professional Nurses, which have their own
refund schedules, institutions are to follow their general institutional
refund policies in making refunds to the grant and scholarship
programs described in this chapter. (3) After March 15, the board
may deny an institution reuse of funds from refunds if replacement
applications are not submitted with the returned funds.
(f) Cancellations. In those cases in which a state warrant is
not promptly received by a student or deposited into the student’s
account, the warrant should be voided and returned to the board.
(1) No warrants should be held by the institution for more
than 60 days after the date of issue.
(2) When a state grant or scholarship warrant is held by
the State Comptroller’s Office, an institution will have 30 days from
the date of notification by the board to accomplish a warrant release.
If the warrant is still on hold after 30 days, it will be canceled
automatically by the board.
(3) After March 15, the board may deny an institution
reuse of funds from warrant cancellations if replacement applications
are not submitted with the returned funds.
(g) Late Disbursements. For a student to receive a disburse-
ment after the end of his/her period of enrollment, the program offi-
cer must submit a Late Disbursement Certification Form to the board
which confirms that
(1) the student has completed the award period with sat-
isfactory academic progress;
(2) the student has an outstanding balance at the school,
or on a student loan or other education-related debt for the qualifying
award period; and
(3) the institution will apply the award toward that out-
standing balance or debt.
(h) Over Awards. At the time an award is made through
a grant or scholarship program described in this chapter, no award
may exceed a student’s financial need. No adjustment is required,
however, if subsequent awards during the student’s period of
enrollment cause an over award of $300 or less.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710842
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter B. Provisions for the Tuition Equal-
ization Grant Program
19 TAC §§22.21–22.28
The Texas Higher Education Coordinating Board adopts new
§§22.21-22.28, concerning Provisions for the Tuition Equaliza-
tion Grant Program without changes to the proposed text as
published in the June 13, 1997, issue of the Texas Register
(22 TexReg 5727).
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§61.221, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Tuition Equalization Grant Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710843
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter C. Provisions for the State Student
Incentive Grant Program
19 TAC §22.41, §22.42
The Texas Higher Education Coordinating Board adopts new
§22.41 and §22.42, concerning Provisions for the State Student
Incentive Grant Program with changes to the proposed text as
published in the June 13, 1997, issue of the Texas Register (22
TexReg 5729).
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§56.034 and §61.027, which provides the Texas Higher Educa-
tion Coordinating Board with the authority to adopt rules con-
cerning Provisions for the State Student Incentive Grant Pro-
gram.
22 TexReg 8542 August 26, 1997 Texas Register
§22.41. Adoption of Tuition Equalization Grant Program Rules.
The rules and regulations for the Tuition Equalization Grant Program,
as contained in §§22.21-22.28 of this title (relating to Provisions
for the Tuition Equalization Grant Program), are hereby adopted
for use in the administration of any federal funds received by the
board through the State Student Incentive Grant Program for Students
at Independent Institutions for the purpose of making grants to
students at independent institutions, other than as excepted in §22.42
of this title (relating to Provisions for the State Student Incentive
Grant Program for Students at Independent Institutions). Federal
requirements governing the State Student Incentive Grant Program
for Students at Independent Institutions are contained in 45 C.F.R.
Part 192.
§22.42. Exceptions to Tuition Equalization Grant Rules.
(a) The conditions outlined in this rule are intended to cause
compatibility between the Tuition Equalization Grant Program rules
and regulations and the federal regulations for the State Student
Incentive Grant Program for Students at Independent Institutions.
Conditions which apply in the State Student Incentive Grant Program
for Students at Independent Institutions which differ from and
override similar conditions in the Tuition Equalization Grant Program
are as follows.
(1) Students qualifying for a state student incentive grant
must be a national of the United States or be in the United States for
other than a temporary purpose and intend to become a permanent
resident.
(2) Students qualifying for a state student incentive grant
must be the recipient of a grant through the Tuition Equalization Grant
Program in an amount equal to or greater than the grant received
through the State Student Incentive Grant Program for Students at
Independent Institutions.
(b) Grants through the State Student Incentive Grant Program
for Students at Independent Institutions are not restricted so as to
apply to tuition costs only.
(c) Because the use of grants through the State Student
Incentive Grant Program for Students at Independent Institutions
is not restricted to payment for services that the grant recipient
will necessarily purchase from the approved institution, the refund
policy of the Tuition Equalization Grant Program cannot always
apply in the State Student Incentive Grant Program for Students at
Independent Institutions. However, if the institutional refund policy
of the approved institution causes money to be available for refund to
a withdrawing grant recipient, then such funds shall be refunded to the
State Student Incentive Grant Program for Students at Independent
Institutions up to the limits of and otherwise consistent with the
Tuition Equalization Grant Program refund policy. Further, the
approved institution shall encourage the withdrawing grant recipient
to make refund to the State Student Incentive Grant Program for
Students at Independent Institutions consistent with the intent of the
Tuition Equalization Grant Program refund policy.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710844
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter D. Provisions for the Texas Public
Grant Programs
19 TAC §§22.61–22.66
The Texas Higher Education Coordinating Board adopts new
§§22.61-22.66, concerning Provisions for the Texas Public
Grant Programs with changes to §22.63 of the proposed text
as published in the June 13, 1997, issue of the Texas Register
(22 TexReg 5730). New §§22.61, 22.62, 22.64-22.66, is being
adopted without changes and will not be republished.
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§56.034 and §61.027, which provides the Texas Higher Ed-
ucation Coordinating Board with the authority to adopt rules
concerning Provisions for the Texas Public Grant Programs.
§22.63. Program Titles and Distinctions.
(a) The Public State Student Incentive Grant Program is
funded from federal revenues out of the State Student Incentive Grant
Program and from direct state appropriations.
(b) The Refund Texas Public Educational Grant Program
(Refund TPEG) is funded from excess campus Texas Public Edu-
cational Grant Program funds and from institutional funds placed on
deposit with the board. Texas Education Code, §56.036, states that
at the end of a fiscal year, if the total amount of unencumbered on-
campus Texas Public Educational Grant funds that has been set aside
by an institution, together with the total amount of unencumbered
funds transferred by that institution to the board exceeds 150% of the
amount of funds set aside by that institution in that fiscal year, the
institution shall transfer the excess amount to the board. This is the
source of the campus funds mentioned above.
(c) The Tax Reimbursement Grants Program is funded
equally from sales tax reimbursements donated to the state for such
purposes under Texas Tax Code, §151.423 and institutional funds
placed on deposit with the board.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710845
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
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Subchapter F. Provisions for the Scholarship Pro-
grams for Vocational Nursing Students
19 TAC §§22.101–22.107
The Texas Higher Education Coordinating Board adopts new
§§22.101-22.107, concerning Provisions for the Scholarship
Programs for Vocational Nursing Students without changes to
the proposed text as published in the June 13, 1997 issue of
the Texas Register (22 TexReg 5732).
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§61.656, which provides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules concerning General
Provisions for the Scholarship Programs for Vocational Nursing
Students.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710846
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter G. Provisions for the Scholarship
Programs for Professional Nursing Students
19 TAC §§22.121–22.128
The Texas Higher Education Coordinating Board adopts new
§§22.121-22.128, concerning Provisions for the Scholarship
Programs for Professional Nursing Students without changes
to the proposed text as published in the June 13, 1997 issue of
the Texas Register (22 TexReg 5733).
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§61.656, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for Scholarship Programs for Professional Nursing Stu-
dents.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710847
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter H. Provisions for the License Plate
Insignia Scholarship Program
19 TAC §§22.141–22.148
The Texas Higher Education Coordinating Board adopts new
§§22.141-22.148, concerning Provisions for the License Plate
Insignia Scholarship Program without changes to the proposed
text as published in the June 13, 1997, issue of the Texas
Register (22 TexReg 5735).
There were no comments received concerning the proposed
rules.
The new rules are adopted under the Appropriations Act,
§23, page III-247, and Texas Education Code, §61.027, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Provisions for the
License Plate Insignia Scholarship Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710848
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter I. Provisions for the Fifth-Year Ac-
counting Student Scholarship Program
19 TAC §§22.161–22.169
The Texas Higher Education Coordinating Board adopts new
§§22.161-22.169, concerning Provisions for the Fifth-Year Ac-
counting Student Scholarship Program without changes to the
proposed text as published in the June 13, 1997 issue of the
Texas Register (22 TexReg 5737).
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§61.755, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Fifth-Year Accounting Student Scholarship Pro-
gram.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710849
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James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter J. Provisions for the Texas Tuition
Assistance Grant Program
19 TAC §§22.181–22.186
The Texas Higher Education Coordinating Board adopts new
§§22.181-22.186, concerning Provisions for the Texas Tuition
Assistance Grant Program with changes to §22.181 of the
proposed text as published in the June 13, 1997 issue of the
Texas Register (22 TexReg 5738). New §§22.182-22.186 will
be adopted without changes and will not be republished.
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§56.107, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Texas Tuition Assistance Grant Program.
§22.181. Purpose.
The purpose of the Texas Tuition Assistance Grant Program is to
provide need-based grants to eligible persons to enable them to attend
an institution of higher education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710850
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Subchapter K. Provisions for the Texas Educa-
tional Opportunity Grant Program
19 TAC §§22.201–22.205
The Texas Higher Education Coordinating Board adopts new
§§22.201-22.205, concerning Provisions for the Texas Educa-
tional Opportunity Grant Program with changes to §22.201 of
the proposed text as published in the June 13, 1997, edition of
the Texas Register (22 TexReg 5739). New §§22.202-22.205
will be adopted without changes and will not be republished.
There were no comments received concerning the proposed
rules.
The new rules are adopted under Texas Education Code,
§56.097, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Texas Educational Opportunity Grant Program.
§22.201. Purpose.
The purpose of the Texas Educational Opportunity Grant Program is
to provide need-based grants to eligible students to enable them to
attend eligible institutions in Texas.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 13, 1997.
TRD-9710851
James McWhorter
Assistant Commissiner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 483-6162
♦ ♦ ♦
Part XII. Board of Vocational Nurse Ex-
aminers
Chapter 239. Contested Case Procedure
Enforcement
22 TAC §239.19
The Board of Vocational Nurse Examiners adopts an amend-
ment to §239.19, relative to fines, without changes to the pro-
posed text as published in the July 15, 1997, issue of the Texas
Register (22 TexReg 6549).
This rule is amended to implement a fine for individuals failing to
comply with an Agreed/Board Order. The Vocational Nurse Act
authorizes the Board to impose administrative penalties against
persons licensed or regulated under the Act who violates the
Act or a rule or order adopted under the Act.
No comments were received relative to the adoption of this rule.
The amendment is adopted under Texas Civil Statutes, Article
4528c, §5(f), which provides the Board of Vocational Nurse
Examiners with the authority to make such rules and regulations
as may be necessary to carry in effect the purposes of the law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Board of Vocational Nurse Examiners
Effective date: September 4, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 305-8100
ADOPTED RULES August 26, 1997 22 TexReg 8545
♦ ♦ ♦
22 TAC §239.20
The Board of Vocational Nurse Examiners adopts new §239.20,
concerning to Schedule of Fees, without changes to the
proposed as text published in the July 14, 1997, issue of the
Texas Register (22 TexReg 6550).
The rule is adopted to comply with recommendations of the
State Auditor’s Office.
No comments were received relative to the adoption of this rule.
The new rule is adopted under Texas Civil Statutes, Article
4528c, §5(f), which provides the Board of Vocational Nurse
Examiners with the authority to make such rules and regulations
as may be necessary to carry in effect the purposes of the law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Board of Vocational Nurse Examiners
Effective date: September 4, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 305-8100
♦ ♦ ♦
Part XXI. Texas State Board of Examin-
ers of Psychologists
Chapter 465. Rule of Practice
22 TAC §465.2
The Texas State Board of Examiners of Psychologists adopts a
new §465.2, concerning Supervision of Psychological Services,
without changes to the proposed text as published in the May
23, 1997, issue of the Texas Register (22 TexReg 4409).
The rule is being adopted to distinguish that professional
supervision of the delivery of psychological services constitutes
the practice of psychology, while administrative supervision
does not, and to recodify and relocate the rule concerning
supervision.
The new rule will render the rules more accessible and easily
understood by the profession and the public.
The following comments were received regarding §465.2.
Comments were received from the Psychological Associate
Advisory Committee to the Texas State Board of Examiners
of Psychologists, Frances E. Dawson, M.A., and the Texas
Association of Psychological Associates.
Comment: All three commentators were concerned that the
Board did not have the legal authority to promulgate the rule as
it appeared to affect licensed psychological associates, which
the commentators contended required the rule to be initiated by
the Psychological Associate Advisory Committee to the Board.
Response: The Board’s response is that the rule does not im-
pact the practice of psychological associates at all. The rule
affects the authority of licensed psychologists to employ or uti-
lize unlicensed, non-exempt individuals to provide psychological
services as "extenders" of the licensed psychologists. It simply
restates the existing Board requirements that certified psycholo-
gists and licensed psychological associates must practice under
the supervision of a licensed psychologist. In addition, Attorney
General Opinion Number 96-050 clearly confirms the authority
of the Board to promulgate any rule that affects the practice of
psychology generally notwithstanding the Psychological Asso-
ciate Advisory Committee’s ability to recommend rules that fall
under the seven enumerated areas in §19A of the Act.
Comment: Another comment was that the phrase "employs or
utilizes" is confusing.
Response: The Board’s response is that in the context of the
rule, the phrase clearly means that a licensed psychologist
may not use an unlicensed, non-exempt extender to practice
psychology regardless of whether the extender is a salaried
employee, a contract employee or a volunteer.
Comment: One comment expressed that the Board was
attempting to "rewrite the definition of psychological services
currently defined in the Psychology Act."
Response: By promulgating this rule, the Board is not "rewrit-
ing" the statutory definition of psychological services but is, in
fact, restating and more clearly defining the limits on the un-
licensed practice of psychology in Texas, which, pursuant to
§8(a) of the Act, is a statutory mandate to the Board.
The new rule is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Examiners of Psychologists
Effective date: September 4, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §465.3
The Texas State Board of Examiners of Psychologists adopts
a new §465.3, concerning Providers of Psychological Services,
without changes to the proposed text as published in the May
23, 1997, issue of the Texas Register (22 TexReg 4409).
The rule is being adopted to clarify the functions that licensees
of the Board, individuals exempt from the jurisdiction of the
Board, and unlicensed, unexempt individuals may perform
when employed by licensees of this Board.
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The new rule will render the rules more accessible and easily
understood by the profession and the public.
The following comments were received regarding §465.3. Com-
ments were received from Floyd L. Jennings, J.D., Ph.D., Anne
Cameron, Ph.D., and Frances E. Dawson, M.A.
Comment: The Board received one comment that the rule was
redundant in that §2 of the Act already defined who may practice
psychology and defined the practice of psychology.
Response: The Board’s response is that the Act contains
several sections which must be read together to determine who
may practice psychology in the State of Texas. By promulgating
this rule, the Board is restating and more clearly defining the
limits on the unlicensed practice of psychology in Texas, which,
pursuant to §8(a) of the Act, is a statutory mandate to the Board.
Comment: The Board received a comment expressing concern
that the rule was contrary to Attorney General Letter No. 96-
147 in that it appeared to forbid the practice of psychology by
a supervised unlicensed individual for the purpose of obtaining
post-doctoral supervision required by §21(a)(2) of the Act.
Response: The rule was designed to tract Attorney General Let-
ter Opinion 96-147 and took into account all of the exemptions
set forth in the Act. The rule specifically, by its terms, allows
individuals obtaining post-doctoral experience for the purpose
of licensure to practice psychology under the supervision of a
licensed psychologist.
Comment: A comment was received suggesting the rule be
amended to permit graduate students to engage in the delivery
of psychological services that was not specifically related to a
supervised course of study in a recognized training institution
or facility.
Response: Section 22(b) of the Act specifically requires that any
student who practices psychology under supervision is exempt
only "if these activities and services constitute a part of his
supervised course of study."
The new rule is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Boarad of Examiners of Psychologists
Effective date: September 4, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §465.4
The Texas State Board of Examiners of Psychologists adopts
a new §465.4, concerning Employment of Individuals Not
Licensed by This Board, without changes to the proposed text
as published in the May 23, 1997, issue of the Texas Register
(22 TexReg 4410).
The rule is being adopted to clarify the functions that licensees
of the Board, individuals exempt from the jurisdiction of the
Board, and unlicensed, unexempt individuals may perform
when employed by licensees of this Board.
The new rule will render the rules more accessible and easily
understood by the profession and the public.
The following comments were received regarding §465.3. Com-
ments were received from Frances E. Dawson, M.A.
Comment: The Board received one comment that the rule was
redundant in that §2 of the Act already defined who may practice
psychology and defined the practice of psychology.
Response: The Board’s response is that the Act contains
several sections which must be read together to determine who
may practice psychology in the State of Texas. By promulgating
this rule, the Board is restating and more clearly defining the
limits on the unlicensed practice of psychology in Texas, which,
pursuant to §8(a) of the Act, is a statutory mandate to the Board.
The new rule is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Examiners of Psychologists
Effective date: September 4, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §465.7
The Texas State Board of Examiners of Psychologists adopts
an amendment to Board Rule §465.7, concerning Status of Psy-
chological Associates/Certified Psychologists, without changes
to the proposed text published in the May 23, 1997, issue of
the Texas Register (22 TexReg 4410).
The rule is being amended to return the rule to its original
wording.
The amended rule will render the rules more accessible and
easily understood by the profession and the public.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examines of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.
ADOPTED RULES August 26, 1997 22 TexReg 8547
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Examiners of Psychologists
Effective date: September 4, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
22 TAC §465.18
The Texas State Board of Examiners of Psychologists adopts
the repeal of §465.18 concerning Supervision, without changes
to the proposed text published in the May 23, 1997, issue of
the Texas Register (22 TexReg 4411).
This rule is being repealed because it has been amended and
moved to another section of the rules to ensure uniform aware-
ness and compliance with the Board supervision requirements
for the provision of psychological services under the Act.
The repeal of this rule will render the rules more accessible and
easily understood by the profession and the public.
No comments were received regarding repeal of the rule.
The repeal is adopted under Texas Revised Civil Statutes,
4512c, which provide the Texas State Board of Examiners of
Psychologists with the authority to promulgate rules consistent
with the Statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Examiners of Psychologists
Effective date: September 4, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 305–7700
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Alternative Fuels Council
Thursday, August 28, 1997, 10:30 a.m.
William B. Travis Building 1701 North Congress Avenue, Willie
Mae Palmer Conference room, Twelfth Floor
Austin
AGENDA:
I. Call to Order
II. Discussion and approval of the minutes of the July 7, 1997,
Council meeting
III. Grant Awards on Request for Proposal for projects that signifi-
cantly advance state goals of increasing the percentage composition
of alternatively fueled Texas fleets or increasing the viability of the
alternative fuel infrastructure in Texas- TRD-9704086 (Published in
the Texas Register, April 1, 1997)
IV. Contract with Lone Star Energy Company concerning 40 vehicles
for Mrs. Baird’s Bakery in Dallas, Texas
V. Change in scope for the previously awarded $132,000 grant for a
heavy-duty propane engine demonstration project in transit buses.
VI. Texas Department of Commerce marketing of the council’s bond
program
VII. Current Grant Program Update
VIII. Adjournment
Contact: Holly Fritsch, 221 East 11th Street, Austin, Texas 78701,
(512) 463–1947.
Filed: August 19, 1997, 11:28 a.m.
TRD-9710949
♦ ♦ ♦
Texas Association of Counties County Govern-
ment Risk Management Pool
Friday, August 29, 1997, 11:45 a.m.




Call to order- 11:45 a.m.
Public Officials and Law Enforcement Coverage Documents
Closed Session- Matagorda County Litigation
Adjourn
Contact: James Jean, P.O. Box 2131, Austin, Texas 78768, (512)
478–8753.
Filed: August 18, 1997, 11:42 a.m.
TRD-9710897
♦ ♦ ♦
Texas Commission for the Blind
Wednesday, August 27, 1997, 1:00 p.m.
4800 North Lamar, Administration Building, Suite 320, Texas
Commission for the Blind
Austin
Governing Board Legislative Committee
REVISED AGENDA:
1. Work session on agency’s Self-Evaluation Report for the Sunset
Advisory Commission.
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.
Filed: August 18, 1997, 11:59 a.m.
TRD-9710899
♦ ♦ ♦
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Texas Board of Chiropractic Examiners
Thursday, September 4,1997, 11:00 a.m.




The Rules Committee of the Texas board of Chiropractic Examiners
will meet on Thursday, September 4, 1997 at 11:00 to consider,
discuss, and take any appropriate action and/or approve: A. Needle
EMGs; B. MUA; C. Acupuncture; D. Proposal of Video Tape CE
rule; Proposal of change to 73.3 (1) (D).
Contact: Joyce Kershner, 333 Guadalupe, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6700.
Filed: August 18, 1997, 4:23 p.m.
TRD-9710919
♦ ♦ ♦
Daughters of the Republic of Texas, Inc.
Thursday-Friday, September 4–5, 1997, 8:30 a.m.
Daughters of the Republic of Texas Inc. Headquarters and Museum,




The Daughters of the Republic of Texas, Inc., exercising an
overabundance of caution, hereby notice a portion of the Board of
Management meeting as an open meeting under the Texas Open
Meetings Act, with regard to all matters pertaining to State owned
properties which are under the control of D.R.T. Inc.
Thursday, September 4, 1997, Convene at 8:30 a.m. Closed session
until noon. Adjourn for lunch. Reconvene at 1:00 p.m. Open
Session, Determination of a Quorum, reports or discussion preview to
reports of Committee operating state owned property which is under
the control or management of D.R.T. Inc., Alamo Committee. Closed
Executive Session-Determination of a Quorum. Recess 5:00 p.m.
Friday, September 5, 1997, 8:30 a.m. Closed session until 10:30
a.m. — 10:30 a.m. Open Session, determination of quorum, reports
or discussion preview to reports of Committees operating State owned
Properties which are under the control or management of ART, Inc.,
ART Library Committee and French Legation. Recess to Closed
Executive Session, determination of a quorum. Adjourn.
Contact: Tookie Dempsey Walthall, 112 Moss Drive, San Antonio,
Texas 78213–1916, (210) 344–4046.
Filed: August 20, 1997, 8:11 a.m.
TRD-9710970
♦ ♦ ♦
State Board of Dental Examiners
Friday, August 29, 1997, 9:30 a.m.




I. Call to Order
II. Roll Call
III. Review and Approval of Past Minutes
IV. Discuss and Consider Approval of Sedation/Anesthesia Permits
V. Discuss and Consider Approval of Emergency Proprietary Pur-
chase Order for Texas Peer Assistance Program
VI. Rules
Discuss, consider and vote on publication for comment proposed
amendments to rules 101.1, 101.5, 101.7, 103.1, 103.11, 107.101,
107.102, 107.300, 109.1, 109.6, 109.7, 109.8, 109.9, 109.103,
109.144, 109.171, 109.223, 109.224, 111.6. Discuss, consider and
vote on publication for comment repeal of Rule 103.3. Discuss,
consider and vote on publication for comment proposed new rules
109.201, 109.300.
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: August 19, 1997, 8:28 a.m.
TRD-9710928
♦ ♦ ♦
Advisory Commission on State Emergency Com-
munications
Tuesday, August 26, 1997, 2:00 p.m.




The Committee will call the meeting to order and Recognize Guests;
Hear Public Comment; Hear Reports, Discuss and take Committee
Action, as necessary: Review and Discuss Sunset Review Process;
Review and Discuss Agency Sunset Report. The Commission may
meet in Executive Session on any of the items as authorized per
Texas Open Meetings Act, and pursuant to Government Code 55,
Subchapter D. Adjourn
Persons requesting interpreter services for the hearing-and speech-
impaired should contact Velia Williams at (512) 305–6933 at least
two working days prior to the meeting.
Contact: Velia Williams, 333 Guadalupe Street, Austin, Texas 78701,
(512) 305–6933.
Filed: August 19, 1997, 4:23 p.m.
TRD-9710966
♦ ♦ ♦
Texas Commission on Law Enforcement Officer
Standards and Education
Wednesday, September 3, 1997, 1:30 p.m.




Call to order, invocation, Pledge of Allegiance, welcoming remarks;
Executive Director’s Report; Report from Firearms Certification
Committee; Discussion of drafts of proposed new §§221.33, Firearms
Instructor Proficiency, 225.1, 225.3, 225.5, 225.7, 225.9, and 225.11
concerning contract jailers, and amending §211.1, Definitions; Dis-
cussion of final adoption of new §§221.15, 221.17, 221.19, 221.21,
221.23, 221.25, 221.27, 221.29, 221.31, and 217.88, amendments to
§§211.21 and 211.30, and repeal of §§211.85, 211.103, 211.106, and
211.88; adjourn.
Contact: Vera Kocian, 6330 US Highway 290 East, Suite 200, Austin,
Texas 78723, (512) 450–0188.
Filed: August 18, 1997, 3:11 p.m.
TRD-9701912
♦ ♦ ♦




Call to order, invocation, Pledge of Allegiance, welcoming remarks;
Election of officers; Recognition of former Commissioner(s); Pre-
sentation of service awards to employees; Approval of minutes of
the June 12–13, 1997, Commission meetings; Discussion of and take
action on request for waiver of §§34 and 64, Article IX, General Ap-
propriations Act 1998–19099, amendments to proposed firearms in-
structor course, drafts of proposed new §§221.33, 225.1, 225.3, 225.5,
225.7, 225.9, and 225.11, and amending §211.1, final adoption of new
§§221.15, 221.17, 221.19, 221.21, 221.23, 221.25, 221.27, 221.29,
221.31, and 217.88, amendments to §§211.21 and 211.30, and repeal
of §§211.85, 211.103, 211.106, and 211.88; Set meeting date and lo-
cation of December 1997 Commission meeting; Take license action
on final Orders, Statutory Final Orders, and Agreed Final Orders for
revocation and suspension of licenses; Receive report on permanent
and temporary voluntary surrenders of licenses and letters of rep-
rimand; Take action on motion for rehearing of William S. Wolfe;
Receive comments on any subject without discussion; Executive Ses-
sion to evaluate performance of Executive Director under authority
of §551.074, Texas Government Code, in the Open Meetings Act;
Return to open session for discussion or action on matters covered in
Executive Session; adjourn.
Contact: Vera Kocian, 6330 US Highway 290 East, Suite 200, Austin,
Texas 78723, (512) 450–0188.
Filed: August 18, 1997, 3:11 p.m.
TRD-9710911
♦ ♦ ♦
Texas Department of Licensing and Regulation
Thursday, August 28, 1997, 9:00 a.m.





The Department will hold Administrative Hearings to consider the
possible assessment of administrative penalties and inspection fees
against the following Respondents: Antigua Apartments; Arjons
Restaurant; Aspen Court Apartments; Aspen Square Apartments;
Austin Country Club; Banks and Company; Bass Brothers Enter-
prises, Inc.; Beagle Steam Service; Beckett Corporation; and Bee-
Clean Cleaners for failing to pay boiler inspection/certification fees
to obtain certificates of operation for Respondents’ boiler(s), a vio-
lation of the Texas Health and Safety Code Annotated (the Code),
Chapter 755 and 16 Texas Administrative Code, (TAC), Chapter 65,
pursuant to the Code and Texas Revised Civil Statutes Annotated Ar-
ticle 9100; Texas Government Code, Chapter 2001, (APA); 16 TAC
Chapter 65.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: August 18, 1997, 3:42 p.m.
TRD-9710916
♦ ♦ ♦
Thursday, August 28, 1997, 1:00 p.m.





The Department will hold Administrative Hearings to consider the
possible assessment of administrative penalties and inspection fees
against the following Respondents: Berry Creek Country Club, Bexar
County Hospital District; Big Spring State Hospital; Bland Properties,
Inc.; Blue Ribbon Cleaners; Bon’s Cleaners; Boots and Hats; Boston
Chicken (Dallas); Boston Chicken #332; Boston Market (Katy); and
Boston Market-Plano for failing to pay boiler inspection/certification
fees to obtain certificates of operation for Respondents’ boiler(s), a
violation of the Texas Health and Safety Code Annotated (the Code)
chapter 755 and 166 Texas Administrative Code (TAC) chapter 65,
pursuant to the Code and Texas Revised Civil Statutes Annotated
Article 9100; Texas Government Code Chapter 2001 (APA); 16 TAC
Chapter 65.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: August 18, 1997, 3:42 p.m.
TRD-9710917
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, August 28, 1997, 9:30 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
OPEN MEETINGS August 26, 1997 22 TexReg 8557
The Commission will consider approving the following matters on
the attached agenda: Report; Contracts; Petroleum Storage Tank
Enforcement Agreed Orders; Petroleum Storage Tank Enforcement
Default Order; Air Enforcement Agreed Orders; Air Enforcement
Default Orders; Multi Media No Action Agreed Orders; Municipal
Waste Discharge Enforcement Agreed Orders; Public Water Systems
Enforcement Agreed Orders; Public Water Supply Default Order;
Municipal Solid Waste Enforcement Agreed Orders; On-Site Sewage
Installers Enforcement Default Order; Industrial Waste Discharge
Enforcement Agreed Order; Multi Media Enforcement Agreed Order;
State Implementation Plan; Rule; Executive Session; the commission
will consider items previously posted for open meeting and at such
meeting verbally postponed or continued to this date. With regard
to any item, the Commission may take various actions, including but
not limited to rescheduling an item in its entirety or for particular
action at a future date or time. (Registration for 9:30 agenda starts
8:45 until 9:25).
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: August 19, 1997, 2:45 p.m.
TRD-9710960
♦ ♦ ♦
Wednesday, September 3, 1997, 930 a.m.




I. Call to Order
II. Approval of Minutes of June 11, 1997 Meeting
III. Old Business
A. Report of the Chairman
B. Report of the Program Director
C. Reports of Subcommittees
IV. New Business
V. Announcements
Contact: Judy Fox, 711 West Bay Area Boulevard, Suite 210, Web-
ster, Texas 77598, (281) 316–3000.
Filed: August 18, 1997, 3:42 p.m.
TRD-9710915
♦ ♦ ♦
Wednesday, September 23, 1997, 10:00 a.m.
1700 North Congress Avenue, 11th Floor, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on a petition filed with the Texas Natural
Resource Conservation Commission by ratepayers of PARKWAY
Municipal UTILITY DISTRICT appealing a change in water and
sewer rates effective April 8, 1997, for Parkway Municipal Utility
District’s service area located in Harris County, Texas SOAH Docket
Number 582–97–1438.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.




Wednesday, August 20, 1997, 3:00 p.m.
Capitol Extension, Room E1.012
Austin
EMERGENCY REVISED AGENDA:
1.0 Call to Order
2.0 Approval of Minutes
2.1– Approval of Minutes from March 3, 1997
3.0 Old or Unfinished Business — None
4.0 New Business
4.1 —Discussion and Possible Approval: Final Report on Historic
South Capitol Grounds Restoration Project
4.2 —Discussion and Possible Approval: Presentation of Executive
Director’s Annual Budget and Work Plan
4.3 —Discussion and Possible Approval: Adoption of Resolution to
Request Financing with Bond Proceeds Relating to the Development
and Construction of a State History Museum
4.4 —Discussion and Possible Approval: Authorization for Executive
Director to Execute bond Financing Documents
4.5 —Discussion and Possible Approval: RFQ/RFP Process for
Selection of A/E Services Relating to a State history Museum
4.6 —Discussion and Possible Approval: State History Museum
Management Plan
4.7 —Report on Contracts
4.8 —Report on Building Change Requests
Contact: Rick Crawford, 201 East 14th Street, Room 950, Austin,
Texas 78701, (512) 463–5495.
Filed: August 20, 1997, 8:11 a.m.
TRD-9710971
♦ ♦ ♦
Texas Council on Purchasing from People with
Disabilities
Thursday, August 28, 1997, 10:00 a.m.




Acceptance of Minutes from June 12, 1997 Meeting;
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Item 1– Discussion and Recommendation on Service Contracts
completed Under Temporary Approval Authority;
Item 2– Discussion and Recommendation on New Services;
Item 3– Discussion and Recommendation on Renewal Services;
Item 4– Discussion and Recommendation on New Products;
Item 5 Discussion and Recommendation on Product Changes and
Revisions; and Discussion and Recommendation on Temporary
Services Expansion
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Erica Goldbloom at (512) 463–3244 two
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Chester Beattle, Jr. 1711 San Jacinto, Austin, Texas 78701,
(512) 463–3583.
Filed: August 19, 1997, 8:28 a.m.
TRD-9710927
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, August 26, 1997, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
The Railroad Commission of Texas will consider and may act on the
following items:
Consideration of recommendation to award bid for new lease space in
Amarillo, Texas for an initial six-year term beginning November 1,
1997 (in connection with the relocation of the Claude, Texas office)
and action thereon as may be appropriate.
Discussion of delegation of authority by the Commission to the Chief
Financial Officer to approve memberships up to $1,000.00 and action
thereon as may be appropriate.
Discussion of the Commission’s policy concerning hot checks which
it receives and action thereon as may be appropriate.
Consideration of continuing the present use of contract programmers
(as authorized on May 20, 1997) for a period commencing September
1, 1997 and action thereon as may be appropriate.
Texas Mid-Continent Oil and Gas Association vs Environmental Pro-
tection Agency (and consolidated cases, including Railroad Commis-
sion of Texas vs Environmental Protection Agency, case challenging
Clean Water Act General Permit and effluent limitations guidelines),
Number 9760042, United States Court of Appeals for the Fifth Cir-
cuit.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
6927, (512) 463–7033.
Filed: August 18, 1997, 4:29 p.m.
TRD-9710922
♦ ♦ ♦
Texas County and District Retirement System
Wednesday, September 3, 1997, 12:30 p.m.




Please add the following agenda items:
Authorize the Investment Officer to negotiate and execute amend-
ments to Barclays Global Investors contract to facilitate equity in-
vesting on a commingled basis.
Contact: Alan Adams, 901 Mopac Expressway South, Suite 340,
Austin, Texas 78746, (512) 328–8448, Extension 306.
Filed: August 18, 1997, 1:23 p.m.
TRD-9710906
♦ ♦ ♦
The Texas A&M University System
Friday, August 22, 1997, 4:00 p.m.





The purpose of this special telephonic meeting is to approve increased
tuition, effective Fall 1997, at the following institutions of the Texas
A&M University System: Prairie View A&M University, Tarleton
State University, Texas A&M University, Texas A&M University
at Galveston, West Texas A&M University and Baylor College of
Dentistry.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.









The agenda includes approval of minutes of the Board of Direc-
tors Transition Committee meeting of August 14, 1997; discussion
and possible actions related to alternative employee health programs;
briefing, discussion and possible actions related to enrollment of
NTTA in the TCDRS or other retirement plan; briefing on NTTA de-
veloping turnpike projects; review and discussion of proposed NTTA
Bylaws; discussion of matters related to TTA Transition to NTTA;
consider award of engineering design and service contracts and sup-
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plemental agreements for the Dallas North Tollway System, the 183A
turnpike, the Southwest Parkway, the Trinity Parkway, the SH45/
Loop 1 turnpike; Executive Session- pursuant to Chapter 551, Sub-
chapter D. Texas Government Code; (a) §551.071(1), advice from
counsel about pending or contemplated litigation and/or settlement
offers related to the Dallas North Tollway System, (b) §§661.071,
551.072, and 551.073, deliberations concerning real property value,
purchase, exchange, lease, gift, donation, and/or negotiated settlement
included in Right-of-Way Appraisal/Offer/Purchase List Number 76
and advice from counsel concerning negotiations/settlements/offers
related to the Dallas North tollway System, the 183A turnpike, or
the southwest Parkway, (c) §551.074, deliberations concerning ap-
pointment, employment evaluation, reassignment, duties, discipline,
and/or dismissal of various staff persons and positions, (d) §551.075,
briefing by TTA Staff and questioning of TTA staff related to the
Dallas North Tollway System and other TTA operations; consider
acceptance of ROW Appraisal/Offer/Purchase List Number 76 re-
lated to the Dallas North Tollway system, the 183A turnpike, and the
Southwest Parkway; and other business.
Contact: Jimmie G. Newton, 3015 Raleigh Street, Dallas, Texas
75219, (214) 522–6200.




Friday, August 22, 1997, 9:00 a.m.




AA. Request for wavier of the Four-Year-Rule by Justin Hobbs
representing McKinney High School in McKinney, Texas.
BB. Request for waiver of the Parent-Residence Rule by Calvin
Brown representing Zephyr High School in Zephyr, Texas.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: August 18, 1997, 3:42 p.m.
TRD-9710914
♦ ♦ ♦
Texas Worker’s Compensation Insurance Fund
Tuesday, August 26, 1997, 8:00 p.m.




The Board of Directors of the Texas Worker’s Compensation
Insurance Fund (“Fund”) will have an informal dinner at 8:00 p.m.
on Tuesday, August 26, 1997. The dinner is intended to be a social
event, and there is no formal agenda. No formal action will be
taken but it is possible that discussions could occur which could
be construed to be “deliberations” within the meaning of the Open
Meetings Act; therefore, the dinner will be treated as an “open
meeting” and the public will be allowed to observe. However, dinner
will be provided only for the Board of Directors of the Fund, and
certain staff of the Fund. No dinner or refreshments will be provided
for members of the public who may wish to attend.
Contact: Jeanette Ward, 221 West Sixth Street, Austin, Texas 78701,
(512) 404–7142.
Filed: August 18, 1997, 3:10 p.m.
TRD-9710909
♦ ♦ ♦
Wednesday, August 27, 1997, 1:00 p.m.




Call to Order; Roll Call; Review and Approval of Minutes of
the July 30, 1997, Board Meeting; Action Items; Consideration of
Proposed Amendments to Policies on Governance and Executive
Authority; Consideration of Appointment of Independent Auditor
for 1997 Independent Audit; Financial Report; Fund Status Report;
Informational Items; Report of the Administration Committee; Report
of the Finance Committee; Report of the Operations Committee;
Public Participation; Executive Session; Action Items Resulting from
Executive Session Deliberations; Announcements; Adjourn.
Contact: Jeanette Ward, 221 West Sixth Street, Austin, Texas 78701,
(512) 404–7142.




Meetings filed August 18, 1997
Ark-Tex Council of Governments, (ATCOG), Executive Committee,
will meet at Texas Parks and Wildlife, 212 South Johnson, Mount
Pleasant, August 28, 1997 at 2:00 p.m. Information may be obtained
from Sandie Brown, P.O. Box 5307, Texarkana, Texas 75505, (903)
832–8636. TRD-9710920.
Capital Area Planning Council, Executive Committee, will meet at
2520 IH35 South, Suite 100, Austin, August 27, 1997 at 10:00 a.m.
Information may be obtained from Betty Voights, 2512 South IH35,
Suite 220, Austin, Texas 78704, (512) 443–7653. TRD-9710904.
Clear Creek, Watershed Regional Flood Control District, Board, met
at 3519 Liberty Drive, Pearland, August 21, 1997, at 5:30 p.m.
Information may be obtained from Jeffrey H. Brennan, 1414 South
Friendswood Drive, Friendswood, Texas 77546, (281) 485–8051.
TRD-9710913.
Coryell City Water Supply District, Board, met at 9440 FM 929,
Gatesville, August 21, 1997 at 7:30 p.m. Information may be
obtained from Helen Swift, 9440 FM 929, Gatesville, Texas 76528,
(817) 865–6089. TRD-9710905.
Deep East Texas Council of Governments, Executive and Budget
Committee, met at Westwood Shores, FM 356, Trinity, August 21,
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1997 at 10:00 a.m. Information may be obtained from Walter G.
Diggles, 274 East Lamar Street, Jasper, Texas 75951, (409) 384–
5704. TRD-9710921.
East Texas Council of Governments, Northeast Texas Air Care Policy
Committee, will meet at 100 Grand Boulevard, Longview, August 26,
1997 at Noon. Information may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas 75662, (903) 984–8641. TRD-9710900.
Riceland Regional Mental Health Authority, Executive Committee,
met at 3007 North Richmond Road, Wharton, August 21, 1997 at
1:00 p.m. Information may be obtained from Marjorie Dornak, P.O.
Box 869, Wharton, Texas 77488, (409) 532–3098. TRD-9710910.
Southwest Milam Water Supply Corporation, Board, met at 114 East
Cameron, Rockdale, August 25, 1997 at 7:00 p.m. Information may
be obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas
76567, (512) 446–2604. TRD-9710907.
Meetings filed August 19, 1997
Central Counties Center for MHMR Services, Board of Trustees, will
meet at 304 South 22nd Street, Temple, August 28, 1997 at 5:30 and
7:00 p.m. Information may be obtained from Eldon Tietje, 304 South
22nd Street, Temple, Texas 76501, (817) 778–4841, extension 301.
TRD-9710961.
Central Texas Opportunities, Inc., Board of Directors, met at 1200
South Frio, Coleman, August 26, 1997 at 7:00 p.m. Information may
be obtained from Barbara E. Metcalf, P.O. Box 820, Coleman, Texas
76834, (915) 625–4167. TRD-9710959.
Deep East Texas Council of Governments, Solid Waste Task Force,
met at Westwood Shores Country Club, FM 356, Trinity, August
21, 1997 at 10:30 a.m. Information may be obtained from Walter
G. Diggles, 274 East Lamar, Jasper, Texas 75951, (409) 384–5704.
TRD-9710926.
Deep East Texas Local Workforce Development Board, Planning/
Budget/Education Advisory, met with emergency revised agenda,
at 118 South First Street, Lufkin, August 20, 1997 at 9:00 a.m.
Information may be obtained from Charlene Meadows, P.O. Box
1423, Lufkin, Texas 75902, (409) 634–2247. TRD-9710948.
Education Service Center, Region III, will meet at 1905 Leary Lane,
Victoria, August 28, 1997 at 10:00 a.m. Information may be obtained
from Julius D. Cano, 1905 Leary Lane, Victoria, Texas 77901, (512)
573–0731. TRD-9710951.
Education Service Center, Region III, will meet at 1905 Leary Lane,
Victoria, August 28, 1997 at 1:30 p.m. Information may be obtained
from Julius D. Cano, 1905 Leary Lane, Victoria, Texas 77901, (512)
573–0731. TRD-9710952.
Education Service Center, Region XIII, Board of Directors, met at
5701 Springdale Road, Room F, Austin, August 25, 1997 at 11:00
a.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9710957.
Golden Crescent Regional Planning Commission, Board of Directors,
met at 568 Big Bend Drive, Victoria, August 27, 1997 at 5:00 p.m.
Information may be obtained from Rhonda G. Stastny, P.O. Box
2028, Victoria, Texas 77902, (512) 578–1587. TRD-9710964.
Golden Crescent Regional Planning Commission, Board of Direc-
tors, met at 568 Big Bend Drive, Victoria, August 27, 1997 at ap-
proximately 5:30 p.m. Information may be obtained from Rhonda
G. Stastny, P.O. Box 2028, Victoria, Texas 77902, (512) 578–1587.
TRD-9710965.
Grayson Appraisal District, Appraisal Review Board, met at 205
North Travis, Sherman, August 25, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9710946.
Gulf Bend Center, Board of Trustees, will meet at 1502 East Airline,
Victoria, August 26, 1997 at Noon. Information may be obtained
from Agnes Moeller, 1502 East Airline, Victoria, Texas 77901, (512)
582–2309. TRD-9710963.
High Plains Underground Water Conservation District One, Special
Board Meeting, met at 2930 Avenue Q, Board Room, Lubbock,
August 22, 1997 at 10:00 a.m. Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock, Texas 79405, (806) 762–
0181. TRD-9710944.
Houston-Galveston Area Council, Transportation Department, will
meet at 3555 Timmons Lane, Second Floor, Conference Room A,
Houston, September 26, 1997 at 9:30 a.m. Information may be
obtained from Pat Waskowiak, 3555 Timmons Lane, Suite 500,
Houston, Texas 77027, (713) 993–2357. TRD-9710942.
Johnson County Rural Water Supply Corporation, Board, met with
revised agenda, at Corporation Office, 2849 Highway 171 South,
Cleburne, August 19, 1997 at 6:00 p.m. Information may be obtained
from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817)
645–6646. TRD-9710955.
Liberty County Central Appraisal District, Board of Directors, met at
315 Main Street, Liberty, August 27, 1997 at 9:30 a.m. Information
may be obtained from Sherry Greak, P.O. Box 10016, Liberty, Texas
77575, (409) 336–5722. TRD-9710941.
Middle Rio Grande Development Council, Workforce Development
Board, met with emergency revised agenda, at 920 East Main Street,
Sage Room, Holiday Inn, Uvalde, August 21, 1997 at 1:00 p.m.
Information may be obtained from Leodoro Martinez, Jr., P.O. Box
1199, Carrizo Springs, Texas 78834, (830) 876–3533. TRD-9710953.
San Antonio-Bexar County Metropolitan Planning Organization,
Transportation Steering Committee, met at International Conference
Center of the Convention Center Complex, San Antonio, August
25, 1997 at 1:30 p.m. Information may be obtained from Charlotte
Roszelle, MPO, 603 Navarro, Suite 904, San Antonio, Texas 78205,
(210) 227–8651. TRD-9710943.
Meetings Filed August 20, 1997
Comal Independent School District, Board of Trustees, will meet at
20410 Highway 46 West, Spring Branch, August 27, 1997 at 7:00
p.m. Information may be obtained from Abel Campos, 142 North
Business IH35, New Braunfels, Texas 78130, (830) 625–8081. TRD-
9710995.
Education Service Center, Region V, Board, will meet at Region V
Conference Center, 1750 Highway 96 Bypass, Silsbee, August 27,
1997 at 1:00 p.m. Information may be obtained from Robert E.
Nicks, 2295 Delaware Street, Beaumont, Texas 77703–4299, (409)
838–5555. TRD-9710999.
Hale County Appraisal District, Board of Directors, will meet at
Cotton Patch Cafe, 3314 Olton Road, Plainview, August 28, 1997
at 7:30 p.m. Information may be obtained from Linda Janes, 302
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West 8th Street, Plainview, Texas 79072, (806) 293–4226. TRD-
9710978.
Hood County Appraisal District, Appraisal Review Board, will meet
at 1902 West Pearl Street, District Office, Granbury, August 25–
29, 1997 at 8:00 a.m. Information may be obtained from Harold
Chesnut, P.O. Box 819, Granbury, Texas 76048, (817) 573–2471.
TRD-9710979.
Hood County Appraisal District, Appraisal Review Board, will meet
at 1902 West Pearl Street, District Office, Granbury, September 8,
1997 at 8:00 a.m. Information may be obtained from Harold Chesnut,
P.O. Box 819, Granbury, Texas 76048, (817) 573–2471. TRD-
9710980.
Houston-Galveston Area Council, Transportation Department, will
meet at 3555 Timmons Lane, Second Floor, September 26, 1997 at
9:30 a.m. Information may be obtained from Pat Waskowiak, 3555
Timmons Lane, Suite 500, Houston, Texas 77027, (713) 627–3200.
TRD-9710987.
Lower Rio Grande Valley Development Council, Hidalgo County
Metropolitan Planning Organization, will meet at TxDOT District
Office, 600 West Expressway, US 83, Pharr, August 28, 1997 at
7:00 p.m. Information may be obtained from Edward L. Molitor, 311
North 15th Street, McAllen, Texas, (956) 682–3481. TRD-9710976.
Middle Rio Grande Development Council, Texas Review and Com-
ment System Committee, met at Frank Chisum Regional Technical
Center, South Highway 2777, Eagle Pass, August 27, 1997 at 3:00
p.m. Information may be obtained from Tammye Carpinteyro, 209
North Getty Street, Uvalde, Texas 78801, (210) 278–4151, fax: (210)
278–2929. TRD-9710968.
Panhandle Ground Water Conservation District Three, Board of
Directors Public Hearing, will meet at 201 West Third Street, White
Deer, August 27, 1997 at 7:30 p.m. Information may be obtained
from C.E. Williams, Box 637, White Deer, Texas 79097, (806) 883–
2501. TRD-9710974.
Panhandle Regional Planning Commission, Board of Directors, will
meet at 415 West Eighth Avenue, Amarillo, August 28, 1997 at 1:30
p.m. Information may be obtained from Rebecca Rusk, P.O. Box
9257, Amarillo, Texas 79105, (806) 372–3381. TRD-9710975.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
Correction of Error
The Texas Commission on Alcohol and Drug Abuse adopted an
amendment to 40 TAC §148.61. The rule appeared in the August
8, 1997, issue of theTexas Register, (22 TexReg 7373).
On page 7374, the definition for Consenter, the last sentence should
read as: “Consenters, include adult clients, clients 16 or 17 years of
age, and clients 13–15 years of age admitting themselves for chemical
dependency counseling under the provisions of the Family Code,
§32.004.”
On page 7375, §148.73(c), the term “executive director” replaced the
term “facility director”; the term “facility director” was not deleted.
In the first sentence of §148.233(b)(5), the term “clients own children”




The Coastal Coordination Council (Council) will hold a public
hearing at 1:30 p.m., Wednesday, September 24, 1997, at the
Galveston County Courthouse, Jury Assembly Room, 722 Moody,
Galveston, Texas. The hearing will be to solicit comments on the
Council’s proposed rule amendments to Texas Natural Resources
Code Annotated 31 TAC §501.3 and §503.1 of Council rules,
removing Liberty County from the Coastal Management Program
boundary, as published in the Texas Register on August 26, 1997.
Written comments may be submitted by 5:00 p.m. on September 25,
1997 to Ms. Sylvia Sissom, Legal Services Division, Texas General
Land Office, 1700 North Congress Avenue, Room 626, Austin, Texas
78701-1495. For further information regarding the hearing, please
contact Janet Fatheree, Council Secretary at (512) 463-5385 or at the
address listed above.





Filed: August 20, 1997
♦ ♦ ♦
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of August 15, 1997, through August 19, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Vintage Petroleum, Inc.; Location: NE/2 of State Tract
65 and NE/2 of State Tract 77 in Trinity Bay, Chambers County,
Texas.; Project No.: 97-0258-F1; Description of Proposed Action:
The applicant proposes to install a 4-1/2 inch pipeline from Enserch
Exploration, Inc.’s No. 1 Well in the NE/2 of State Tract 65 to the
Vintage Petroleum Production Platform in the NE/2 of State Tract 77
in Trinity Bay. ; Type of Application: .S.C.O.E. permit application
#09161(13)/167 under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. 403).
Applicant: Texaco Exploration and Production, Inc.; Location:
Bessie Heights Marsh, approximately 8.5 miles east of Beaumont,
Orange County, Texas.; Project No.: 97-0259-F1; Description of
Proposed Action: The applicant proposes to proposes to include the
dredging of approximately 900 cubic yards of sediment, and the
construction of hay bale dams and the placement of the dredged
material into three adjacent areas in their current plans.; Type of
Application: U.S.C.O.E. permit application #20910(revised) under
§10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and
§404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
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Applicant: Frank M. Ivey, Jr.; Location: West Galveston Bay,
near the mouth of the Crash Boat Basin, at 1006 Darcy, Galveston,
Galveston County, Texas.; Project No.: 97-0260-F3; Description of
Proposed Action: The applicant requests an after-the-fact permit to
retain a 198.5- foot by 5-foot pier, and an additional 26.5-foot by
9-foot section and a 35-foot by 22.4-foot covered boathouse. The
pier and boathouse were constructed approximately 512 square feet
larger than what was authorized. ; Type of Application: U.S.C.O.E.
permit application #20400(01) under §10 of the Rivers and Harbors
Act of 1899 (33 U.S.C.A. 403).
Applicant: Raymond Uzee; Location: Sabine Lake, approximately
0.7 mile north of the causeway between Texas and Louisiana, on the
southeast side of Pleasure Island, in Port Arthur, Jefferson County,
Texas.; Project No.: 97-0261-F1; Description of Proposed Action:
The applicant proposes an extension of time to complete a proposed
pier until December 31, 2000. ; Type of Application: U.S.C.O.E.
permit application #19682(02) under §10 of the Rivers and Harbors
Act of 1899 (33 U.S.C.A. 403).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: August 20, 1997
♦ ♦ ♦
Texas Department of Health
Correction of Error
The Texas Department of Health adopted amendments to 25 TAC
§§115.1, 115.2, 115.13–115.15, 115.22–115.28, 115.51–115.54, and
115.61–115.62; the repeal of §§115.4–115.7, 115.11, 115.12, and
115.21; and new §§115.11, 115.12, 115.16, 115.21, 115.71, and
115.72. The rule appeared in the July 15, 1997, issue of theTexas
Register, (22 TexReg 6573).
Due to a computer error by the department, the clause (i) was changed
to read as (I) in the preamble.
On page 6576, second paragraph, eighth sentence, should read as
“§115.21(b)(3)(B)(i)(III)” instead of “§115.21(b)(3)(B)(I)(III)”.
On page 6579, first response should read as “§115.11(i)(2)” instead
of “§115.11(I)(2)”.
On page 6580, first comment should read as “§115.21(b)(3)(B)(i)(I)”
instead of “§115.21(b)(3)(B)(I)(I)”.
On page 6580, second comment should read as
“§115.21(b)(3)(B)(i)(III)” instead of “§115.21(b)(3)(B)(I)(III)”.
On page 6583, first comment should read as “Concerning §115.26(i)”
instead of “§115.26(I)”.
On page 6583, first response should read as “§115.26(i)(3)” instead
of “§115.26(I)(3)”.
On page 6583, second comment should read as “§115.26(i)(3)(B)”
instead of “§115.26(I)(3)(B)”.
On page 6585, second comment should read as “§115.51(i)” instead
of “§115.51(I)”.
On page 6585, fourth comment should read as “§115.52(i)” instead
of “§115.52(I)”.
The effective dates for the rules is published as July 21, 1997, which
is also a department error. The effective date for §115.21 should
be “August 1, 1997”, and the effective dates for amendments to
§§115.1, 115.2, 115.13–115.15, 115.22–115.28, 115.51–115.54, and
115.61–115.62; the repeal of §§115.4–115.7, 115.11, and 115.12; and
new §§115.11, 115.12, 115.16, 115.21, 115.71, an 115.72 should be
“October 1, 1997”. This information is stated in the preamble on
page 6574, top of second column, last sentence; page 6585, second
column, fifth paragraph; and on page 6602, in the rule text §115.21(g).
♦ ♦ ♦
The Texas Department of Health proposed an amendment to 25 TAC
§601.2. The rule appeared in the August 12, 1997, issue of theTexas
Register, (22 TexReg 7464).
On page 7464, the rules were published with the wrong certifying of-
ficial, agency, and phone number. The correct certifying official for
the Texas Medical Disclosure Panel is Melba W.G. Swafford, M.D.,
Chairperson, and Telephone number (512) 458–7236 for information.
♦ ♦ ♦
The Texas Department of Health submitted a Licensing Action for
Radioactive Materials photoslick miscellaneous document which was
published in the August 1, 1997, issue of theT xas Register, (22
TexReg 7177).
On page 7178, the amendment number should state “1” instead of
“5” for Beavers Construction Company, License #L05003, of Bowie,
Texas.
♦ ♦ ♦
Texas Department of Health
Designation of a Site Serving Medically Underserved Popu-
lations - Alameda Health Service - El Paso, (El Paso,
County), Texas
The Department of Health (department) is required under Texas Civil
Statutes, Article 4495b, §3.06, to designate sites serving medically
underserved populations. In addition, the department is required to
publish notice of its designations in theT xas Registerand to provide
an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The Alameda Health
Service, located at 5950 Alameda, El Paso, (El Paso County),
Texas. Designation is based on proven eligibility as a site serving a
disproportionate number of clients eligible for federal, state or locally
funded health care programs.
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Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days following the publication date of this notice in theT xas
Register.




Texas Department of Health
Filed: August 20, 1997
♦ ♦ ♦
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.




Texas Department of Human
Open Solicitation for Cooperative TDHS/TDCJ Nursing Fa-
cility Operation
The Texas Department of Human Services (TDHS) announces an
open solicitation period of 30 days (starting the date of this public
notice) for potential providers wishing to contract to operate a nursing
facility intended to house aged and/or disabled persons paroled from
the Texas Department of Criminal Justice system (TDCJ). Potential
contractors desiring to operate such a facility (either stand-alone,
separate wing(s) of an existing facility, or a total of 60 beds in
two facilities) must submit a written reply to: TDHS, Gary Allen,
Manager, Long Term Care Moratorium Services, Office of Programs,
Mail Code W-530, P.O. Box 149030, Austin, Texas, 78714-9030.
Historically nderutilized Businesses are encouraged to apply. NOTE:
Harris County is specifically excluded as a potential site for this
facility(ies).
These requirements are unique to this solicitation: (1) The qualified
bidder must show community support in these ways: a) all elected
officials in the immediate area must have been notified of the intention
to apply for selection to serve persons referred by the Texas Criminal
Justice system; b) letters of support must be submitted from the
notified elected officials in the area; c) certification must be submitted
that a public meeting has been or will be conducted to assure
community awareness prior to the award of the contract. (2) The
qualified bidder must demonstrate the ability to provide care and
support for the following special needs population: a) population
will be 95-98% male; b) population will be predominately under age
65; c) there will be a high incidence of terminal illness, and a high
incidence of AIDS-diagnosed patients. (3) The facility must indicate
a willingness to accept all criminal justice system referrals, if a bed
is available. (4) It must be demonstrated that there is a network
of trained medical professionals in the community who indicate a
willingness to serve residents, including Hospice providers.
These restrictions also apply: (1) The potential provider must agree
to attend orientation/training to be provided by TDCJ/TDHS. (2) No
patients under age 21 will be admitted without specific approval
in writing from TDHS. (3) Medicaid beds under this contract are
restricted to use by individuals referred by the criminal justice system.
(4) The potential provider must agree to monitor the characteristics
of the entire facility population on an on-going basis to ensure that
the facility is not and does not become by definition an institution
for mental diseases (IMD). (5) The potential provider must guarantee,
within 30 days after contract signing, to begin accepting referrals from
TDCJ. (6) The potential provider must guarantee to have available
60 beds for TDCJ referrals within 60 days after contract signing. (7)
The potential provider must make space available on-site for use by
parole officer and TDHS liaison. (8) The potential provider must
offer activities appropriate to the age and disabilities of the residents.
(9) The potential provider must agree to accept TDHS’ TILE rates
as payment in full.
Each application must be complete at the time of its receipt. TDHS
accepts the first potential contractor who meets all requirements.
Other potential contractor/applicants are placed on a waiting list in
chronological order according to the date they submit a qualified
application. In the event that more than one applicant submits a fully
qualified application on the first day of the solicitation, there will be
a public drawing among those initial submittors. This drawing will
occur on the following day. If no potential contractors submit replies
during the open solicitation period, TDHS will place another public
notice in theTexas Registerannouncing the re-opening of the open
solicitation period until a potential contractor replies.
After the solicitation notice is closed, the department will schedule
a meeting with all potential contractors to discuss and answer any
questions regarding the unique requirements and restrictions.
Issued in Austin, Texas, on August 19, 1997.
TRD-9710981
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Filed: August 20, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Direct Life Insurance Com-
pany, a foreign life, accident and health company. The home office
is in Nashville, Tennessee.
Application for admission in Texas for Hyatt Legal Plans, Inc., a
foreign life, accident and health company. The home office is in
Wilmington, Delaware.
Application for admission in Texas for Reliance Direct Insurance
Company, a foreign fire and casualty company. The home office is
in Philadelphia, Pennsylvania.
Application for admission in Texas for Reliance Insurance Company
of California, a foreign fire and casualty company. The home office
is in Rancho Cordova, California.
Application for admission in Texas for Washington Life Insurance
Company of America, a foreign life, accident and health company.
The home office is in Lafayette, Louisiana.
Application for incorporation in Texas for Employers Risk Insurance
Company, a domestic fire and casualty company. The home office is
in Houston, Texas.
Application for a name change in Texas for American Guardian Life
Assurance Company, a foreign life, accident and health company.
The proposed new name is AGL Life Assurance Company. The
home office is in Blue Bell, Pennsylvania.
Application for a name change in Texas for American Fidelity
Insurance Company, a foreign fire and casualty company. The
proposed new name is American Mercury Insurance Company. The
home office is in Oklahoma City, Oklahoma.
Application for a name change in Texas for American Fidelity
Lloyd’s Insurance Company, a domestic Lloyds plan. The proposed
new name is American Mercury Lloyd’s Insurance Company. The
home office is in Austin, Texas.
Application for a name reservation in Texas for Heritage Health Plan,
Inc., a domestic health maintenance organization. The home office
is in Tyler, Texas.
IN ADDITION August 26, 1997 22 TexReg 8569
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: August 18, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of National Administrative
Services, Inc., a foreign third party administrator. The home office
is Wilmington, Delaware.
Application for admission to Texas of Long Term Care Group, Inc.,
a foreign third party administrator. The home office is Dover,
Delaware.
Application for admission to Texas of Morgan-White Administrators,
Inc., a foreign third party administrator. The home office is Jackson,
Mississippi.
Application for admission to Texas of Physicians Consultant and
Management Corporation, (using the assumed name of PhyMatrix
Consulting and Managed Care Company), a foreign third party
administrator. The home office is West Palm Beach, Florida.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: August 20, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Amendment to Consulting Services Contract
In accordance with the Texas Government Code, Chapter 2254,
the Texas Department of Mental Health and Mental Retardation
(TDMHMR) publishes this notice of amendment of a consulting
services contract. The original request for management consulting
services relating to ICF/MR and HCS rate methodologies, department
rules, and rate negotiations was published in the June 18, 1996, issue
of the Texas Register(21 TexReg 5636).
The department awarded the original consulting services contract to
Deloitte & Touche, LLP, 1010 Grand Avenue, Suite 400, Kansas
City, Missouri 64106. The total dollar amount of the original contract
was $678,316.00 and was effective from July 29, 1996, through
March 1, 1997.
This contract has been amended to include facilitating the Inventory
for Client and Agency Planning (ICAP) training session, videotaping,
production, and conference room facility expenses for presentations.
The amendment is effective October 1, 1996, with an increase in the
total amount of the contract of $4,145.15, for a revised total not to
exceed $682,461.15.
The contractor has submitted a final report, a copy of which may
be obtained by contacting Ernest McKenney, Director, Medicaid
Administration, TDMHMR, P.O. Box 12668, Austin, TX 78711.
Issued in Austin, Texas, on August 19, 1997.
TRD-9710958
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: August 19, 1997
♦ ♦ ♦
Notice of Public Hearing on Medicaid Rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) will conduct a public hearing to receive comments on
the department’s proposed reimbursements for the period September
1, 1997, through August 31, 1998, for the following Medicaid
programs: Home and Community-based Waiver Services - OBRA.
The public hearing is held in compliance with Title 25, Texas
Administrative Code, Chapter 409, Subchapter A, §409.002(j), which
requires a public hearing on proposed reimbursement rates for
medical assistance programs.
The hearing will be held at 8:30 a.m., Monday, September 8, 1997, in
auditorium of the main TDMHMR Central Office building (Building
2) at 909 West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
interpreters for the deaf and hearing impaired are required, please
contact the Data Analysis Section at the number given above at least
72 hours in advance of the hearing.
Issued in Austin, Texas, on August 20, 1997.
TRD-9710977
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: August 20, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Public Notice
22 TexReg 8570 August 26, 1997 Texas Register
The Texas Natural Resource Conservation Commission (TNRCC
or Commission) is required under the Texas Solid Waste Disposal
Act, Health and Safety Code Chapter 361, as amended, to identify
and assess facilities that may constitute an imminent and substantial
endangerment to public health and safety or the environment due
to a release or threatened release of hazardous substances into the
environment. Pursuant to §361.184(a), the Commission must publish
in the Texas Registerthose facilities which are identified as eligible
for listing on the registry of state Superfund sites. The most recent
registry listing was published in the April 18, 1997, issue of theTexas
Register(22 TexReg 3631).
The following is a facility or area that the executive director of the
TNRCC has determined eligible for listing and which the executive
director proposes to list on the state registry. Also specified is the
general nature of the potential endangerment to public health and
safety or the environment as determined by information currently
available to the executive director.
The facility known as J. C. Pennco Waste Oil Service (the "site") is
located at 4927 Higdon Road, approximately .25 miles east of the
intersection of Higdon Road and South W.W. White Road on the
north side of Higdon Road in San Antonio, Bexar County, Texas.
The site was owned and operated by John C. Pennington as a used
drum recycling and waste oil recycling facility. The site became
inactive in April 1992.
A site inspection in March 1993 indicated that many of the approxi-
mately twenty-five tanks on the site were overflowing, lacked effec-
tive containment systems, and had holes, which were uncovered, cut
in their tops and sides. Approximately 4,000 drums were scattered
throughout the site. The majority of those drums appeared empty
but did contain residuals of paints, solvents, insecticides, herbicides,
acids and oil field products. A number of other drums were leak-
ing or overflowing. Extensive areas of soil contamination existed
throughout the site.
On March 21, 1994, an immediate removal action was initiated at
the site. A fence was constructed around the site to provide security.
Leaking or overflowing drums were stabilized by over packing or
covering with plastic. Covers were constructed and installed over
holes in tanks; warning signs were posted.
The TNRCC has scheduled a public meeting regarding the proposed
listing of the site on the state registry. The public meeting has been
scheduled for 7:00 p.m., Thursday, October 9, 1997, at the Salado
Intermediate School, Cafetorium, 3602 South W. W. White Road,
San Antonio, Bexar County, Texas. This public meeting shall be
held for the purpose of obtaining additional information regarding
the site and identifying additional potentially responsible parties. The
meeting will be legislative in nature and not a contested case hearing
under the Texas Administrative Procedure Act (Government Code,
Chapter 2001).
Persons desiring to comment on the proposed listing of this site or
to give additional information may do so in the context of the public
meeting either orally or in writing. Written comments or additional
information may also be submitted to the attention of Michael Moore,
TNRCC, Pollution Cleanup Division, MC-143, P. O. Box 13087,
Austin, Texas 78711-3087. All comments must be received by the
Commission by the end of the public meeting on October 9, 1997.
The executive director of the TNRCC prepared a brief summary of
the Commission’s records regarding this site. This summary, as well
as a portion of the records for the site, is available for inspection and
copying during the regular business hours of the McCreless Branch
Library, 1023 Ada Street, San Antonio, Texas, (210) 532-4254.
Copies of the complete public record file may be obtained during
regular business hours at the TNRCC, Central Records Center,
Building D, North entrance, Room 190, 12100 Park 35 Circle, Austin,
Texas 78753; telephone 1 (800) 633-9363 (within Texas only) or
(512) 239-2920. Copying of file information is subject to payment
of a fee.
For further information about the site or the public meeting, you may
call Barbara Daywood, Community Relations Coordinator, at 1 (800)
633-9363 (within Texas only) or (512) 239-2463.




Texas Natural Resource Conservation Commission
Filed: August 20, 1997
♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Correction of Error
The Texas Board of Occupational Therapy Examiners proposed an
amendment to 40 TAC §362.1. The rule appeared in the July 22,
1997, issue of theTexas Register, (22 TexReg 6848).
On page 6849, the definition of the word “Examination”, the leading
bracket ([) is missing from in front of American Occupational
Therapy Certification Board certification examination].
♦ ♦ ♦
Texas Parks and Wildlife Department
Request for Nominations-Big Bend National Park
The Texas Parks and Wildlife Department (TPWD) is seeking
nominations for a nonprofit organization to be the "designated
organization" by the TPWD that will receive support for its activities
from the Big Bend National Park account in the state treasury.
The nonprofit organization must have as its principal purpose the
improvement or preservation of Big Bend National Park.
Nominations should include the organization’s name, address, legal
status, names and addresses of principal officers, description of
governing board, mission statement, point of contact, and a short
narrative of activities undertaken in support of the Big Bend National
Park.
This action is taken in accordance with House Bill 2519 passed by
the 75th Regular Session of the Texas Legislature. Nominations will
be accepted until 5:00 p.m. on September 12, 1997 at the office of
Ralph Rayburn, Director, Intergovernmental Affairs, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin, TX 78744.
For more information contact Ralph Rayburn at (512) 389-4530.
Issued in Austin, Texas, on August 19, 1997.
TRD-9710947
Bill Harvey
IN ADDITION August 26, 1997 22 TexReg 8571
Regulatory Coordinator
Texas Parks and Wildlife Department
Filed: August 19, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal-Healthy Family Expansion
The Texas Department of Protective and Regulatory Services (TD-
PRS), Community Initiatives Division, is soliciting proposals for ser-
vice contracts to expand community-based intensive home visitation
services using the Healthy Families program model to new parents
and children who are identified as at risk of abuse or neglect. Ser-
vices are targeted to new parents and their newborn infants for the
first three to five years of life. Funds expended under any contract
awarded under this RFP are intended to provide money to expand
programs currently meeting the criteria in the “Services Description”
section. Bidders requesting funding under this proposal must show
an increase in the number of families to be served.
DESCRIPTION OF SERVICES: Services provided under this RFP
must meet the criteria for critical program elements as prescribed by
the Healthy Families of America. These include: service initiation is
prenatal or at birth up to 3 months old; use of a standard assessment
tool to systematically identify families who are most in need of
services; voluntarily acceptance of services by families; intensive
contact and service delivery (i.e., at least once a week in the first year)
with well defined criteria for increasing or decreasing intensity of
services over the long term (three to five years); all families are linked
to a medical provider; services are provided by staff trained with
limited caseloads using the Healthy Families; routine case review by
supervisor.
CLOSING DATE: September 19, 1997 at 3:00 p.m. Central Daylight
Time.
TERMS AND/OR AMOUNT: The contract will be for one year with
a possible renewal in each of the three years following. There will
be up to 8 contracts statewide with a total amount of $1.0 million.
The amount of funding in the individual contracts will be based on
the number of eligible offerors, the number of clients served in the
expansion, the amount of local match, and the amount of funding
available.
SELECTION CRITERIA: Selection will be based on the Plan of
Operation (70 percentage points) and the Cost Information (30
percentage points). The Plan of Operation percentage points are
as follows: 0%–Project Introduction/Summary; 20%–Description
of Current Services; 10%-Needs Assessment; 30%–Description of
Expanded Services; 10%–Evaluation of Services; 70%–Total.
CONTACT PERSON: Interested parties may receive a bid packet
from: Mary Birnbaum (E-541); Texas Department of Protective and
Regulatory Services; 701 West 51st Street, Fifth Floor, East Tower;
P. O. Box 149030; Austin, Texas 78751-9030; 512-438-3755; Fax
512-438-3782.
Issued in Austin, Texas, on August 20, 1997.
TRD-9710986
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: August 20, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on August 13, 1997, to amend
a certificate of convenience and necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Lower Colorado River
Authority to Amend Its Certificate of Convenience and Necessity
to Construct a Proposed Transmission Line within Burnet County,
Docket Number 17803 before the Public Utility Commission of
Texas.
The Application: In Docket Number 17803, Lower Colorado River
Authority requests an amendment to its certificate of convenience and
necessity in order to construct approximately 1.35 miles of 138-kV
double-circuit transmission line in Burnet County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 within 15 days of this notice. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 18, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to PUBLIC
UTILITY COMMISSION SUBSTANTIVE RULE 23.27 for an
Optional Features Only addition to the existing PLEXAR-Custom
service for Cameron County in Brownsville, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for an Optional Features Only Addition to the Ex-
isting PLEXAR-Custom Service for Cameron County in Brownsville,
Texas, Pursuant to PUBLIC UTILITY COMMISSION SUBSTAN-
TIVE RULE 23.27. Tariff Control Number 17815.
The Application: Southwestern Bell Telephone Company is request-
ing approval for an Optional Features Only addition to the exist-
ing PLEXAR-Custom service for Cameron County in Brownsville,
Texas. The geographic service market for this specific service is the
Brownsville local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
22 TexReg 8572 August 26, 1997 Texas Register
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 18, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to PUBLIC
UTILITY COMMISSION SUBSTANTIVE RULE 23.27 for an 89
station addition to the existing PLEXAR-Custom service for the City
of Fort Worth in Fort Worth, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for an 89 Station Addition to the existing PLEXAR-
Custom Service for the City of Fort Worth in Fort Worth, Texas, Pur-
suant to PUBLIC UTILITY COMMISSION SUBSTANTIVE RULE
23.27. Tariff Control Number 17825.
The Application: Southwestern Bell Telephone Company is request-
ing approval for an 89 station addition to the existing PLEXAR-
Custom service for the City of Fort Worth in Fort Worth, Texas.
The geographic service market for this specific service is the Dallas
local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas




The State Securities Board proposed amendments to 7 TAC §§114.4,
115.1, and 115.3. The rules appeared in the August 12, 1997, issue
of the Texas Register, (22 TexReg 7437).
On page 7436, §114.4(f)(1)(A)-on line three, “Notice Filing” shoul
be bold text.
On page 7437, §115.1 and §115.3, in the sixth paragraph of the
preamble (statutes and codes affected), the “M” after “and 581–18”
should be removed.
♦ ♦ ♦
Texas Water Development Board
Correction of Error
The Texas Water Development Board adopted new §§371.36, 371.52,
and 371.89. The rules appeared in the July 29, 1997, issue of the
Texas Register, (22 TexReg 7058).
On page 7058, as the statutory authority language was carried forward
for each separate document, the word “proposed” should have been
changed to “adopted” in the above referenced sections.
♦ ♦ ♦
IN ADDITION August 26, 1997 22 TexReg 8573
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
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